SUBDIVISION AND DEVELOPMENT APPEAL BOARD
PARKLAND COUNTY
Legislative & Administrative Services Parkland County Centre
53109A HWY 779
Parkland County, AB T7Z lRl
Telephone: (780) 968-3234
Fax: (780) 968-8413
DATE: January LL,20L6 and February 8, 2016
FILE NO.: t5-D-47t

Notice of Decision of Subdivision and Develooment Appeal Board
INTRODUCTION

tll

The Development Authority of Parkland County (the "CountyJ approved, with
conditions, Development Permit No. 15-D-471 (the "Development PermitJ for Natural Resource
Extraction on NW & NE 05-54-01-W5M, (the "SiteJ. Patricia Hills Landowners Society appealed
the Development Permit.

PRELIMINARY MATTERS

A.

Board Members

l2l

At the outset of the appeal hearing, the Chair requested confirmation from all parties in
attendance that there was no opposition to the composition of the Board hearing the appeals.

t3l

Ms. Janzen, the spokesperson for the Appellant, the Patricia Hills Landowners Society,
questioned the Board about whether the members had any affiliation with people who work in
the gravel industry or whether the members owned gravel pits. The members of the Board
confirmed that none of them had any affiliation with people who work in the gravel industry nor
do they own gravel pits. Following confirmation from all of the Board members that their minds
were open to hear evidence on both sides and to make a decision based upon the evidence
presented at the hearing, Ms. Janzen confirmed she had no objection to the members of the
Board hearing the appeal. The representatives of the Applicant, Sureway Contracting Ltd. o/a
Yellowhead Aggregates ('SurewayJ did not have any objection to the members of the Board
hearing the appeal. No other person in attendance at the hearing had any objection to the
members of the Board hearing the appeal.

B.

Preliminary Matters and Additional Materials

l4l

The matter first came before the Board on January tL,20L6. On January t7,20L6,
representatives of Sureway advised the Board that they had not received the package of
Board materials, which was believed to arise from a previously unknown problem in the
Board's Dropbox. During the January LL,20t6 hearing, the Board advised that if the parties
wished to submit further information for the hearing, the information should be submitted no
later than Wednesday, February 3,20L6.
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t5l

In order to provide the opportunity for everyone to review the materials filed and to
provide the representatives from Sureway sufficient time to review the disclosure package, the
Board adjourned the hearing to February 8, 2016.

t6l

There were no adjournments requested at the start of the hearing on February 8, 2016.

c

Miscellaneous

l7l

The Board accepted as exhibits the documents set out at the end of this decision. There
was no objection to the marking of those as exhibits.

t8l

The appeal was filed on time, in accordance with Section 686 of the MunÌcipal
Government Act, R.S.A. 2000, c.M-26 (the "Act).

t9l

The Board is satisfied that it has jurisdiction to deal with this matter. There were no
objections to the proposed hearing process.
SUMMARY OF HEARING

t10l

The following is a brief summary of the oral evidence heard by the Board. The Board
has also reviewed all written submissions fìled with the Board.
Development Authority

[11]

The Board first heard from the Development Authority

ll2l

The Development Authority advised that Municipal Planning Commission ['MPCJ
considered Sureway's application for extraction and reclamation within approximately 300
meters or 1000 feet of a multi-residential subdivision. This matter was considered twice, with
one tabling to allow for the filing of fufther information. MPC asked Sureway to provide social
economic insíght analysis data and to obtain further information in relation to the reclamation of
the propefi through extraction of backfilling. The Development Authority advised that
Sureway has a Code of Practice to extract aggregate, but Sureway does not yet have municipal
approval. Following a lengthy discussion, MPC decided to approve the Development Permit with
the conditions set out in the report at page 60 of 559.

[13]

The Development Authority confirmed that Sureway has a valid development permit to
extract, reclaim and process outside of the 300 meter area. The Development Permit in
question is only for the extraction and reclamation in the identified area. The hours of
operation are limited to Monday to Friday, 7:00 am to 5:00 pm. The approval is valid for only 2
years, but Sureway may apply to renew the development permit. The Development Authority
advised that hauling is included within the current approval. In regard to the three issues
raised by the Appellant, the Development Authority advised that:

a)

the first issue raised by the Appellant was the ability to sell properties if the
extraction and reclamation occurs within 1000 feet of the propefi line which the

Page 2 of 18

Appellant called a 1000 foot "buffer". The Development Authority advised that Parkland
CounÇ does not identify the 1000 foot area as a "buffer" or green zone.

b)

the second issue raised by the Appellant was the impact on groundwater and

wildlife. The Development Authority advised that Sureway provided information that the
average expected excavation depth was 7.5 - 9 meters, but ít may be as deep as 15
meters. The water wells are approximately 40 meters in depth. Should Sureway
encounter water, it is required to report to Albefta Environment under their Code of
Practice.

c)

The third issue raised by the Appellant was concerns about dust and noise. Dust
control is regulated in the Code of Practice. There are reduced hours of operation which
should assist in lessening the impact of the operations in the evenings and weekends.

Appellant Patricia Hills Landowners Society
Ms, Janzen

[14]

The Board next heard from the Appellant, Patricia Hills Landowners Society, by their
representative, Ms. Janzen.

[15]

Ms. Janzen indicated she spoke on behalf of the Patricia Hills Landowners Society (the
She advised that the subdivision was registered in 1976. The Society was
incorporated in 1982 with the objective of representing landowners and to provide maintenance
for the subdivision. In 1992 the original development permit for the pit was issued on condition

"SocietyJ.

that no portion of the operation would take place within a CounÇ mandated approximately 305
meter buffer zone to protect the subdivision. The Land Use Bylaw has been changed so that
there is no prohibition to excavating within 1000 feet. Currently extraction/reclamation is a
discretionary use within 1000 feet. Ms. Janzen questioned why the protection afforded the
Patricia Hills Subdivision residents has been eroded.

[16]

She claimed that the quality of lifestyle has been eroded due to the other gravel pit
operations which occur 24 hours a day 6 days a week. She advised that the issue of
conseruation of trees has not been adequately addressed. She told the Board that there are
inconsistencies in the application regarding its distance from water. She stated that the
activities are a wet pit and referred to the existing body of water called Kilini Creek.

llTl

She submitted that the County should obtain sufficient information to ensure that all
tests are done and environmental issues are resolved before the permit is issued.

[18]

Ms. Janzen stated that the noise pollution can have a negative human impact as well as
environmental effects as well as effects from the diesel and the dust from the crushing,

screening, stacking and loading operations.

[19]

She advised that the residents'quality of life will be negatively affected by the
operations. Ms. Janzen read the written submissions from several adjacent landowners advising

of their concerns regarding clean air and water and the impact to the environment.
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[20]

She referred the Board to Dr. Chanasyk's submissions in relation to concerns about
groundwater and surface water and read pafts of that repoft to the Board. Dr. Chanasyk's
conclusion was that there was insufficient information in the application to conclude that the
aquifer would not be affected by the excavation within the 1000 feet area. She further
advised that Dr. Chanasyk's report provides information about the impact of the excavations on
shallow water tables and the concern about the linkage to the deeper aquifers. She submitted
that there will be an effect on the surface water based upon the excavation and that streams in
the area are likely to be affected. Ms. Janzen stated that due to the potential impact on ground
and surface water and the lack of sufficient analysis of that impact, the Board should consider
the environmental impacts and the Board should refuse the permit.

l2ll

Ms. Janzen questioned why she recently received information from Sureway dealing with
ground disturbances and water wells. She made reference to the Court of Appeal decision of
Madam Justice Bielby in Patricia Hills Landowners Society v. Parkland County Subdivision and
Development Appeal Board,2010 ABCA 413.

l22l

Ms. Janzen showed pictures to the Board of the trees growing, stating that there had
been natural reclamation. She questioned Sureway's need to do reclamation, stating that

nature had already stafted the reclamation project.

[23]

Ms. Janzen stated that this development threatens the Patricia Hills Subdivision
residents'chosen lifestyle and impacts them financially because they have contributed funds to
defeat the proposal. She stated that it is not fair for the County to change the promise given to
the residents at first instance (the 1000 foot "bufferJ. She read other letters contained within
the package including a letter from a shift worker who needed quiet during the day, as well as
concerns of residents over pafticulates in the air and from one resident who had rheumatoid
arthritis.

l24l

She stated that she has seen no signs of any trespassing since Sureway installed a fence
property
at the
line. She understood the need for Sureway to obtain a profit, but that
Sureway's need to make a profit should not infringe upon the rights of others and that there
would be hardship to them, particularly in the area of dust and noise. She stated that if they
were to sell their propefi there would be a dramatic drop in propefi values.

KeI Harder

[25]

Mr. Harder also spoke on behalf of the Appellant Society. Although Sureway has
indicated it will install a berm as a noise protection measure for the residents, due to the
topography, the sound barrier will not be effective. He stated that the Patricia Hills residents
each have their own concerns about the encroachment into the 1000 foot area. He stated that
the County "buffer" was their lifestyle insurance.

Others speaking in favour of the Appeal
Mike Northcott

[26]

Mr. Northcott lives in Lac Ste. Anne County immediately adjacent to the boundary
between Lac Ste. Anne County and Parkland CounÇ.
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l27l

He spoke in support of the appeal, particularly in relation to the issue of water flows and

the impact that the proposed development would have on the western water flows. Mr.
Northcott indicated that Kilini Creek is an impoftant source of water for Devil's Lake Aquifer.
His primary concern was that the information needs to have a scientific base and be peer
reviewed before Parkland County should approve the application.

[28]

He referred to the Albefta Environment report found on the internet (not presented as
part of the materials to the Board) prepared by Robert Savage who identified the natural
functions of the environment which is a shared responsibility of all levels of government. Mr.
Nofthcott stated that the buffer zone was a natural area with natural functions. In the maps
originally supplied by the Canada Ground Water Resources, the space is next to a sensitive area
and the flows of water across and under the land are important to Kilini Creek. He stated that
the waterbody is in close proximity to the disturbance area. The impacted waterbody is a
source of springs draining to the west. Mr. Northcott's concerns were predominantly in relation
to the impact that the excavation would have on the flow of water to the west. Mr. Nofthcott
questioned the reclamation plan and íts ratification by Alberta Environment. In his view, the
application was premature and should not be approved until all of the studies are done given
the significant impact to the natural functions of the area.

l29l Mr. Northcott indicated he had no information other than the book that he had quoted
from, noting in pafticular the vulnerability index for the area which was high. Mr. Nofthcott
claimed that there was an impact on the water supply and there will be a loss of flow in the
Sturgeon River watershed. He is concerned about the impacts in the Kilini Valley.
Others in favour of the Appeal

[30]

Following Mr. Northcott's presentation, the Board asked whether there was anyone else
wishing to speak in favour of the appeal. There were no other speakers at that time who
indicated to the Board that they wished to speak.

Applicant Sureway

[31] The Board then heard from representatives

of Sureway. Marlea Sleeman, the Vice
President/General Manager and Lauren Greenhough presented on behalf of Sureway. They
advised that Sureway had been in business for more than 40 years and its employees live and
work in the area. Sureway has a vested interest in doing a responsible job and has an in-house
environmental professional and hires external consultants when required.

l32l

They took the Board through their package of submissions (Exhibit 22) touching upon
the highlights orally. They advised that some of the impacts which have been raised by the
Appellants have been able to be mitigated by the conditions imposed by the Development
Authority. For example, any concerns in relation to light at night have been mitigated by
limiting the operations to daytime operations (7:00 am - 5:00 pm Monday to Friday).

t33l They also advised that a number of pieces of information submitted by the Appellant are
in relation to different development permits or different counties. These are identified in the
written submissions of Sureway (Exhibit 22).
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[34]

Sureway touched upon the need for aggregate and the fact that it is a finite natural
resource which is consumed in great quantities in Canada. There are limited amounts of
aggregate in the region.

[35]

Sureway advised that the development permit area is about 22.42 hectares. Sureway
showed the Board a series of photographs that showed that excavation of aggregate in the area
started before the development permit was issued for the subdivision. This was not unusual
because many municipalities did not issue development permits for gravel extraction at that
time. The pit started at about the same time as the Patricia Hills subdivision, which was
registered in 1976. Sureway included the history to show the history of the activity both in the
pit and the continued development in the subdivision.

[36]

The area needs to be reclaimed. The current slope is a 1:5 which is an almost veftical
slope which cannot be left the way that it is. The Code of Practice will not permit a slope
steeper than 3:1. Sureway will be looking to bring the slope to a 20:1 slope which is better for
agriculture and which will increase the productive capacity of the lands. Currently, although
Sureway attempts to keep the weeds down, given the slope of the lands, it is difficult for
Sureway to keep the weeds controlled. Sureway showed the Board two alternate scenarios of
reclamation (Scenario A and Scenario B), both of which will require more eafth material than if
the gravel is extracted. Reclamation Scenario B will require the removal of trees and have a
greater environmental impact than extracting the gravel. Sureway advised that the current
slopes are an attraction to RV users, regardless of the signs or the lack of permission. The
reclamation will make the propefi safer.

l37J

Sureway questioned how many landowners are represented by the Society as there was
no list of landowners who are represented by the Society.

[38]

In response to the concern about environmental peer review, Sureway advised that the
term "peer review" is a process used in the publication of academic journals. That is not
applicable to the Development Permit in question. There is a type of review process with
Alberta Environment as well as with their in-house team and external consultants. They meet
their Code of Practice.

[39]

In relation to the complaint that the effect of the development would fall on the "backs
of the landowners", Sureway has Alberta Environment approval under the Code of Practice and
has provided security in accordance with that Code of Practice. Sureway has secured the full
cost of the reclamation which is monitored every 5 years to ensure that it is sufficient. Sureway
disputes whether the costs of the reclamation would fall on the backs of the taxpayers.

[40]

Sureway questioned whether the Stantec report prepared for Lac Ste. Anne County was
of any relevance to the application in question. Sureway advised that this area is not an
environmentally sensitive area under the County's inventory.

[41]

Sureway questioned whether the waten¡¡ays are as close as had been suggested by
speakers for the Appellants.
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l42l

Sureway questioned whether the development permit would affect the property values
as the original pit was there before the landowners purchased their properties. In addition,
Sureway would increase the propefi values when it has completed the excavations and have
completed the reclamation.

[43]

Sureway has had a consultation plan which has been effective with landowners.
Sureway is not asking for a 24 hour-a-day operation, but limited operating hours.

l44l

In regard to the impact on groundwater and wildlife, the pit is a dry pit. Dr. Chanasyk
did not do a hydro-geological assessment, but Sureway did (the Trace Repoft) and it ís included
in the materials. The Trace Repoft was not required for the purposes of Albefta Environment
approval, but Sureway heard the residents' concerns and so completed the work. All of the
wells are below the mining area. The Trace Report (prepared for Sureway) has concluded there
is no hydraulic connection and there will be no groundwater in the bore holes as the aggregate
is above the water table. The water wells are within a shale and sandstone protective area and
are below the surficial gravel to be mined. The aquifer is not hydraulically connected to the
sand and gravel which it is proposing to mine and there is no evidence that water wells in the
Patricia Hills Subdivision would be adversely affected by the mining (based upon the Trace
Repoft).

[45]

Albefta Environment has been satisfied with what Sureway has proposed. If there are
any impacts to groundwater, there will be an immediate response. In addition to the security,
Sureway is prepared to cover the cost if they are responsible.

[46]

With regard to the potential impact on wildlife, the land will be reclaimed to an
agricultural state which will increase safety due to the decrease in the slope.

l47l

Sureway responded to the third concern of the Appellants - quality of life. Sureway is
going to extract and reclaim the lands quickly. They are hoping to start as soon as possible in
an effort to complete the work within two years. Their timing depends upon how soon they can
start. In relation to noise, there are already noise concerns in the area due to recreational
vehicle users. Sureway intends to change the landscape and make the landscape changes
permanent so that in the long term residents will be more comfortable. Sureway will install a
berm. They are not crushing in the area. Sureway is prepared to install adjustable backup
alarms on equipment which can be adjusted based on ambient sound, so alarms are as quiet as
possible, while still maintaining worker safety. Sureway has provided a dust plan.

[48]

The sterilization of gravel will increase costs of production which will have a negative
effect on citizens of Alberta. The operations are a dry pit and that the preservation of the
naturally treed area is preferable which will occur if they proceed with the reclamation as
proposed. Sureway took the Board through the applicable legislation including the relevant
provisions of the Land Use Policies, the Municipal Development Plan and the Land Use Bylaw.
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Otherc speaking in favour of the Appeal

John Kozyra

[49]

Mr. Kozyra spoke in favour of Sureway's application for development approval. He
agreed with the submissions made by Sureway. He stated that millions of tons of gravel have
been extracted in Parkland CounÇ and the creeks are still running. He would like to see the
gravel extracted to the fence line. Mr. Kozyra is immediately adjacent to the Sureway site.

Joe Waldowski

[50]

Mr. Waldowski's farm touches the nofth half of the Sureway quarter section in question
in this appeal. He has been waiting for Sureway to reclaim the affected land back to an
agricultural state. Many people have bothered him with noise and injuries, coming to his farm
for help. He supported Sureway's reclamation plan, stating that he believed it would not take
very long, particularly given Sureway's equipment.

[51] At the conclusion of the hearing, the Chair asked the parties if they believed they had a
fair hearing. There were no concerns expressed by Ms. Janzen or the representatives of
Sureway. At this time during the hearing, Mr. Jack Janzen wanted to present new information
on behalf of the Society. This would have been information, presented after the final
presentations had been made on behalf of both the Society and Sureway. The Board did not
allow him to speak because it would be unfair to permit him to present new information
following the final presentations on behalf of the various parties. Mr. Janzen stated that he felt
that he had not been given a fair oppoftunity to speak.
DECISION OF THE SUBDIVISION AND DEVELOPMENT APPEAL BOARD

[52]

The Board denies the Appeal and grants the Development Permit on the conditions set
out below:

a)

Pursuant to Section L2.L2 (lxb) of the Land Use Bylaw this approval shall be
subject to the gravel pit being greater than 5.1 ha (12.5 acres).

b)

This approval is CONTNGENT on the Applicant obtaining Code of Practice for
Pits approval from Alberta Environment and providing Parkland County with a copy of
that approval. The Applicant shall provide the County with a copy of the 5 year Repoft
submitted to the Province no later than 90 days after submitting a copy to the Province.

c)

The Applicant shall comply with the Alberta Wildlife Act and the Migratory Birds
Convention Act. There shall be no clearing of trees between April 15th and August 3lst.

d)

As per Parkland County Policy, all commercial and industrial outdoor lighting
installations and outdoor luminary replacements requiring an electrical permit shall be
Dark Sky compliant,

e) The Applicant shall preserve all existing stands of trees and shrubbery outside
the development area for environmental and sound attenuation purposes.
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Ð

The Applicant shall enter into an Industrial Haul Agreement with Parkland
County, prior to commencing hauling operations from the pit, and provide such security
as required by Parkland County.

g)

Hours for Hauling

The removal of sand and/or gravel from the pit location (hauling) shall take place only
within the hours specified by below:
6:00 a.m. to 6:00 p.m. Monday to Friday
8:00 a.m. to 4:00 p.m. Saturday
No hauling on Sunday or any holiday as defined in the Interpretation.4c4 RSA
2000, c.I-8, section 28

h)

Hours of Operation

The hours of operation for extraction and reclamation within 304.8 metres of the south
boundary shall be limited to:
7:00 a.m. to 5:00 p.m. Monday to Friday
No operations on any holiday as defined in the Interpretation,4cf, RSA 2000, c.I8, section 28

i)

Dust and Noise

The Applicant shall:

i)

prevent noise from becoming an annoyance to neighbouring landowners
at the request of and to the satisfaction of the Development Authority. Required
prevention may include, but not be limited to, locating stockpiles to act as sound
barriers and using methods of minimizing or reducing noise created by
machinery and equipment. Noise that exceeds the level as specified in the
Community Standards Bylaw is an indication that noise may be an annoyance;

ii)

ensure compliance with the Environmental Protection & Enhancement Act
regarding dust and air quality; and

i¡i)

be responsible for ongoing monitoring of noise levels at the site and shall
provide the results of this data to Community and Protective Services by the 15th
of each month for the previous month.

j)

Dust and Noise

The Applicant shall locate appropriate safety and traffic signage on and about the
subject lands and road accesses.
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The Applicant must use adjustable back up alarms to decrease the noise and to install a
noise attenuation berm.

k)
l)

The propefi shall be securely gated and locked when not in use

The Applicant must put in place weed control measures which are to be in place
for the life of the pit. The Applicant shall consult with Parkland County's Agricultural
Seruices to develop and implement an active weed control program for the gravel pit
operation.

m)

The Applicant shall keep the area subject to the development permit in a clean
and tidy condition free from rubbish and non-aggregate debris, including any required
screening or buffering to the satisfaction of the Development Authority, at all times.

n)

The proposed development shall conform to the submitted plans and shall not be
moved, altered or enlarged except where authorized or directed through this permit
approval.

o)

Trucks while haulÍng outside of the development area shall be numbered and
properly identifiable to the satisfaction of Parkland County.

p)

The Applicant shall ensure that all trucks/haulers associated with this
development are registered with the Alberta Sand and Gravel Association Central Truck
Registry Program.

q)

This development permit does not allow for the production of asphalt concrete
pavement.

r)

The Applicant shall ensure that the Aggregate Production Quarterly Report is
submitted to Parkland County as per the specified conditions and time lines in
Bylaw No. 2014-14.

s)

Failure to comply with the conditions of this permit may result in the permit

being cancelled, suspended or modified.

Ð

As indicated on the site plan provided, the Applicant/landowner shall ensure they
have an approved access to the subject lands approved by Parkland County.

u)

Any changes or additions to this permit shall require a new development permit
application.

v)

This approval will be time-limited for two (2) years, at which time the Applicant
may apply for a new development permit, which may be granted at the discretion of the
development authority.
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FINDINGS OF FACT

[53]

The Board makes the following findings of fact.

[54] The Site is located at NWNE 5-54-1-W5.
t55l
[56]

The propefi is zoned Country Residential District.

The proposed use is Natural Resource Extraction (Extraction and Reclamation), which is
a discretionary use on the propefi.

l57l

The Appellant, Patricia Hills Landowner Society, is affected by the development as its
members live ín the adjacent propefty.

[58]

Ms. Corrinne Janzen and Mr. Kel Harder are affected by the development as residents

within Patricia Hills Subdivision.

[59]

Mr. Mike Northcott is affected by the development as he lives in relatively close
proximity to the development and may be affected by any impact which the development has
on surface water flows in the Sturgeon River watershed.

[60]

Mr. John Kozyra is affected by the development as living on the
propefi which is the subject of the development permit.

propefi adjacent to the

[61] Mr. Joe Walkowski is affected by the development as living on the propefi adjacent to
the propefi which is the subject of the development permit.
[62]

With the conditions imposed upon the development, the proposed development is
compatible with the neighbouring residential use.

[63]

Based upon the evidence contained in the Trace Report, the Board finds that the
development is not likely to have an impact on the wells of the neighbouring residents.

REASONS

[64] The Board notes that its jurisdiction

is found in section 687(3) of the Municipal
Government Act In making this decision, the Board has examined the provisions of the
Provincial Land Use Policies, the County's Land Use Bylaw C'LUB') and has reviewed the
provisions of the CounÇ's Municipal Development Plan, as referenced in Sureway's submissions
The Board has also considered all of the oral and written submissions made by the
Development Authority, the Appellant and those speaking in favour of the appeal, and the
Applicant and those speaking in favour of the Applicant.
687(3) In determining

(a)

an appeal, the subdivision and development appeal board

must act in accordance with any applicable ALSA regional plan;
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(a.l)

must comply with the land use policies and statutory plans and, subject to clause (d), the land
use bylaw in effect;

(b)

must have regard to but is not bound by the subdivision and development regulations;

(c)

may confirm, revoke or vary the order, decision or development permit or any condition
attached to any of them or make or substitute an order, decision or permit of its own;

(d)

may make an order or decision or issue or confìrm the issue of a development permit even
though the proposed development does not comply with the land use bylaw if, in its opinion,

(Ð

the proposed development would not

(A)

unduly interfere with the amenities of the neighbourhood, or

(B)

materially interfere with or affect the use, enjoyment or value of neighbouring
parcels ofland,

and

(ii)

the proposed development conforms with the use prescribed for that land or building in
the land use bylaw.

Who is Affected?

[65]

The Board finds that the Society is affected by the proposed development, including Ms.
Janzen and Mr. Harder. They live in the Patricia Hills Subdivision, which is immediately adjacent
to the development area.

[66]

The Board also finds that Mr. Kozyra and Mr. Walkowski are affected by the proposed
development as their land borders on the property which is the subject of the development
perm¡t.

167l The Board notes that Mr. Nofthcott lives on the boundary of Parkland County and Lac
Ste. Anne County. The Board notes that his comments were not in relation to the impact that
the proposed development would have on him personally, but in relation to the Sturgeon River
Watershed, and the surface water. The Board accepts that he is affected on the basis that the
Board may take into consideration the environmental impact of developments. On this basis,
the Board finds Mr. Nofthcott to be affected by the development.

[68]

The Board has taken into account their evidence in making its decision.

[69]

The Board also heard and took into account the submissions of the representatives of
Sureway.

Land Use and Nature of Use

[70]

The use of Natural Resource Extraction (Extraction and Reclamation) is discretionary in
the Country Residential (CR) zone. Therefore, the Board must assess the compatibility of the
use appl¡ed for with the neighbouring uses. In examining the issue of compatibility, the Board
will examine the issues raised by the Society and those speaking in favour of the appeal.
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Buffer Zone
The first issue raised by the Society was the argument that County had given the
residents a form of protection by having a 1000 foot buffer zone in the Land Use Bylaw. The
buffer had been there at the time a number of residents had purchased their homes. The
Society questioned why there had been the removal of this protection.

lTtl

l72l

The Development Authority noted that the County does not identiñ7 the 1000 foot area
as a "buffer" or green zone.

l73l

The Board accepts the Society's submissions that the Land Use Bylaw at one time
contained a provision that there would be no resource extraction within 1000 feet of a
residential subdivision. However, the Board is bound to apply the Land Use Bylaw in effect at
the date the appeal is heard by it. On February 8, 20L6, the County's Land Use Bylaw, section
5.1 (CR-County Residential) lists Natural Resource Extraction/Processing as a discretionary use.
Section L2.L2 of the Land Use Bylaw provides the specific regulations for Natural Resource
Extraction/Processing and it specifically provides that

L2.t2.L. Notwithstanding the Permitted and Discretionary Uses prescribed within the
various land use districts within this Bylaw, sand and/or gravel developments contained
within the Natural Resource Extraction/Processing use provision shall be neither
permitted nor discretionary if proposed in the following:

a)

within a multi-parcel residential subdivision or within 304.8 m (1,000.0 ft) of
the boundary of a multi-parcel residential subdivision or a row housing
development. Notwithstanding the aforementioned, extraction and reclamation
only uses and activities (i.e. no washing, crushing, processing, etc.) may be
permitted on a discretionary basis within 304.8 m (1,000.0 ft) of the boundary
of a multi-parcel residential subdivision or a row housing development; and

l74l

Sureway is requesting approval only for extraction and reclamation, and therefore this
use is discretionary. There are no grounds for the Board to refuse the Development Permit on
the basis that there is a "green zone" or buffer which prevents extraction and reclamation from
occurring within 1000 feet of a multi-parcel residential subdivision.

Ground Water
The Society presented evidence prepared by Dr. Chanasyk which stated that there was
insufficient information in the application to conclude that the aquifer would not be affected by
the excavation within the 1000 feet area. The repoft prepared by Dr. Chanasyk also raised
concerns about the impact of the excavations on shallow water tables and the concern about
the linkage to the deeper aquifers. The Society's concerns relate to the effect on surface water
including area streams resulting from the excavation. The Society suggested there was
insufficient information upon which to make a decision, so the Board should refuse the permit.
Mr. Northcott, speaking in favour of the appeal, raised general concerns about the impact on
water flows. However, Mr. Northcott did not provide evidence specific to this developmenÇ or
to this area, referring to reports to be found on the Internet, but without providing copies of
those reports to the Board.

l75l
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[76]

By contrast, Sureway provided to the Board, a copy of the Trace Report. The author
the repoft is a hydrogeologist, Mr. Mailath. The report was dated February 2, 20L6, and it

of

examined the impact of this development. The report concluded that the static water levels are
screened in shale or sandstone bedrock aquifers and the shallow and deep groundwater are not
connected.

l77l

The Board notes the concerns of the residents about the possible impact of the
development on the water wells of the residents, but it prefers the site specific and recent
evidence of the Trace Repoft over the repoft of Dr. Chanasyk which is from 20It, and which is
referring to a different development permit (see page 380/559). This Board does not know the
pafticulars of the development being referred to by Dr. Chanasyk and is of the view that his
report is of limited value to this Board in assessing the impacts of this development.

[78]

Based upon the evidence contained in the Trace Report, the Board finds that the
development is not likely to have an impact on the ground water or the wells of the
neighbouring residents.

Wildlife
The Board heard the concerns of the Society regarding the impact that the development
may have on the wildlife in the area. However, the comments were anecdotal, with no expert
evidence. The Board noted the comments made by Sureway that following its reclamation, the
slope of the area will be very shallow (20:1) which will provide a safer environment for wildlife.
Fufther, the evidence of Sureway is that the other reclamation plans will have a greater impact
on wildlife, than the one under consideration in this development permit applícation.

l79l

[80] The Board notes that all of the evidence before it is anecdotal. The Board accepts that
there may be disturbance to the wildlife during the period of excavation and reclamation, but
that after reclamation there will not be a significant impact. The Board also accepts the
evidence of Sureway that the current reclamation plan will have less of a future impact on
wildlife, than either of the two alternatives.

[81]

Based upon the above, the Board finds that the impact on wildlife is not a reason to
deny the Development Permit.
Noise and Dust

l82l

The Society raised concerns about the noise and dust from the proposed development.
In response, Sureway indicated that it has a dust mitigation plan in its Code of Practice, which
has been accepted by Albefta Environment. In regard to noise, Sureway's operating hours will
be limited and processing will occur outside the application area. It also indicated it is prepared
to use adjustable back up alarms to decrease the noise and to install a noise attenuation berm.

[83]

The Board recognizes that concerns of noise and dust can affect compatibility of the
proposed use. However, the Board is of view that the impact can be limited if the proposed
development is limited to operating during day time hours, and if there are conditions to
mitigate that impact. The Board has carried forward the condition that the development permit
is only for 2 years, so that if there is a significant impact to the residents in the 2 years, on
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Sureway's reapplication, should it be required, the residents can bring those impacts to the
attention of the Development Authority who can, at that time, determine if a new permit should
be granted. The other conditions regarding dust and noise impact should decrease the impact
on the neighbours, and the Board is of the view that with these measures in place, the
development will be compatible with the neighbouring residential use.

Lifestyle
The Society's evidence was that residents within the area brought their residences to
enjoy a country lifestyle and that lifestyle would be threatened by excavation and reclamation
within 1000 feet of the propefi line. However, Sureway brought forward evidence indicating
that extraction had been occurring near the residences as long as the residences had been
there. The Board also noted that the Society gave evidence of the impact of other extraction
operations which are in the vicinity of the Patricia Hills Subdivision.

[84]

[85]

The Board accepts that there will be some disruption to the residents in the Patricia Hills
Subdivision, but finds that those impacts will be temporary in nature, due to the time limited
nature of the Development Permit. Further, the Board accepts the evidence from Sureway that
aggregate is a finite resource which should not be sterilized. In weighing the considerations in
section 6L7 of the Municipal Government Act, the Board finds that this development does give
rise to orderly, economical and beneficial development. While there will be an impact from the
development, there is a public interest in having gravel extracted. Those impacts on the
neighbouring individuals are limited and are, in the Board's view, necessary for the greater
public interest.
Value

[86]

The Society argued before the Board that properlry values would be affected by the
development. Against this, Sureway argued that the residences were there for as long as
extraction had been there, and it did not seem to affect the propefi values. Fufther, after
reclamation, there would be a benefit to the residences.

[87]

The Board notes that the evidence of impact on value was anecdotal. There were no
appraisals, and there was no indication of actual value of any of the residences at any time
from the inception of the Patricia Hills Subdivísion. Based upon what has been provided to it,
the Board does not accept that there is any evidence of any impact on property values.
Examination of Statutory Plans and Land Use Policies
The Board notes that it must comply with the Land Use Policies. Sureway brought to
the Board's attention Policy 6.2 which encourages land use patterns accommodating resource
extraction, while minimizing potential conflict.

[88]
[89]

The Board is of the view that granting Sureway the Development Permit, with the
attached conditions, meets the Land Use Policies by permitting the extraction, while attempting
to minimize the potential conflict.

t90l

The Board also notes the County's Municipal Development Plan recognizes the
importance of aggregate resource extraction and the importance of reclamation. The Board is
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of the view that the development and attached conditions meets the County's Municipal
Development Plan.

[91]

The Board notes that it must have regard for the Subdivision and Development
Regulations. Having examined them, the Board finds they contain no provisions within them
that affect this development.

[92]

For the above reasons, the Board denies the appeal and grants the permit subject to the
conditions set out above.

Issued this 23'd day of February, 2016 for the Parkland County Subdivision and Development
I Board
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Ms. J McCuaig, Chair
SUBDIVISION AND DEVELOPMENT APPEAL BOARD
This decision may be appealed to the Coutt of Appeal of Albefta on a questron of law or
jurisdiction, pursuant to Section 688 of the Municipal Government Act, R.S.A. 200q c.M-26.
This section requires an application for leave to be filed with the Coutt of Appeal of Alberta
within 30 days of receipt of this decision.

APPENDIX *A"
REPRESENTATIONS

PERSON APPEARING
1

Ms. Corrinne Janzen, Patricia Hills Landowners Society

2

Mr. Kel Harder, Patricia Hills Landowners Society

3

Mr. Mike Nofthcott

4

Marlea Sleeman, the Vice President /General Manager, Sureway Contracting
Ltd. o/a Yellowhead Aggregates

5.

Lauren Greenhough, Land and Environment Manager, Sureway Contracting Ltd.
o/a Yellowhead Aggregates

6.

Mr. John Kozyra

7.

Mr. Joe Waldowski
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APPENDIX

*8"

DOCUMENTS RECEIVED AND CONSIDERED BY THE CARB:

Tab

Description

Date

I

Agenda Package Table of Contents and Agenda

nla

2

Notice of Appeal

December 21,20t5

3

Subdivision and Development Appeal Board Admínistration Repoft

January

4.

Development Permit

5.

Municipal Planning Commission Administration Report

October 28,20L5

6.

Sureway Construction Ltd. Municipal Planning Commission
Presentation - Natural Resource Extraction Application PPt.

nla

7

Sureway Construction Ltd. Municipal Planning Commission
Presentation - Additional Information

nla

8

Appellant and In Support of Appellant Pages

nla

9

Submission of Patricia Hills Landowners Society

nla

10

Letter of J. Waldowski

January 4,2016

11.

Letter of M. Somerton

January

L2.

Letter of M. Northcott including Notice of SDAB Hearing

January 3,20L6

13.

Submission in Opposítion to the Appeal

L4

Yellowhead Aggregates Appeal Presentation

nla

15

Yellowhead Aggregates Dust Control and Mitigation Strategies

nla

16.

Yellowhead Aggregates Noise Abatement and Mitigation
Strategies

nla

t7.

Yellowhead Aggregates Well Water Mitigation Plan

nla

18.

Submission in Opposition to the Appeal - Nothing Received

nla

19.

Edmonton Journal article submitted by Patricia Hills Landowners
SocieW
Updated PowerPoint presentation submitted by Sureway
Construction Ltd

January

20

2I

/ Notice of Decision

Submission from adjacent landowner

- Nothing Received

- M. Northcott

4,20t6

December 11, 2015

4,20t6

nla

tL,20t6

January LL,20L6

February

t,20t6
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22,

Submission from Sureway Construction Ltd. -

February 3,2Ûil6

23.

Updated letter from M. Northcott

Fêbruary

24.

Updated information fiom M. No¡thcott

February 8, 20X6

25.

Photographs of development area (Ms. Janzen)

February 8, 2016

&

2016
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