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INTRODUCTION

t1l

On November 2,2015 the Development Authority of Parkland County (the "County")
approved, with conditions, Development Permit No. 15-D-332 (the "Development Permit) for
Natural Resource Extraction/Processing at Lot P, Plan 7820448 and the NW-14-53-5-W5M (the
"Site"). The Development Permit was appealed to the Parkland County Subdivision and
Development Appeal Board (the "Board") by Mr. Daniel Chugg, on November 19, 2015, and by
the YWCA YoWoChAs Outdoor Education Centre (the "YWCA") on November 20,2015.
PRELIMINARY MATTERS

Adjournments

l2l

The hearing on this appealwas originally scheduled to be held on December 14.2015.
The Board opened the hearing on that date. lmmediately after opening the hearing the Board
adjourned the hearing as there were not a sufficient number of Board members available to
satisfy the quorum requirements. January 18,2016 was set as the date for the continuation of
the hearing. Directions were given that any additional written materials for the hearing should
be submitted to the Board office by January 12,2016.

l3l

The hearing reconvened on Januarv 18, 2016. On that date Mr. Ralph Colistro, legal
counsel for the Appellant Chugg, requested an adjournment of the hearing. Mr. Colistro
requested the adjournment because:

.

an urgent family matter had prevented Mr. Chugg from attending the hearing and
Mr. Chugg wanted to make his own submissions to the Board in addition to the
submissions that would be made by Mr. Colistro on his behalf;

.

additional time was needed to allow the consultant retained by Mr. Colistro and
Mr. Chugg to fully analyze technical information submitted as part of the development
permit application, including the Traffic lmpact Assessment; and

.

the Appellant wanted to obtain an independent Traffic lmpact Assessment.

l4l

Mr. Barry King, legal counsel for applicant for the Development Permit Whissell Rock
Products Ltd. (the "Applicant"), opposed the adjournment. Mr. King indicated that the
community meetings were held on the proposed development in May, 2015. Mr. King
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suggested that the Appellant had had ample time to review the material that had been submitted
and prepare their materials. He asked that the hearing proceed.

t5]

Emily Brodeur, an owner of property in the hamlet of Fallis, spoke in favour of the
adjournment. Her position was that Mr. Chugg should be given the opportunity to be heard by
the Board and should be given the time to prepare his submissions.

t6l
l7l

The YWCA made no submissions to the Board on the issue of the adjournment.

The Board adjourned the hearing until March 21, 2016 at 4:10 pm in order to provide the
opportunity for Mr. Chugg and his legal counsel to review the materials and to allow Mr. Chugg
to be present at the hearing to make submissions. The Chair directed that the parties should
have their written submissions submitted to the Board Clerk by March 9,2016 and any rebuttal
information submitted by March 16,2016.

t8l

On March 16, 2016 the Board was unable to reconvene the hearing as there were not a
sufficient number of Board members available to satisfy the quorum requirements. April 11,
2016 was set as the date for the continuation of the hearing. Directions were give that any
additional written materials for the hearing should be submitted to the Board office by April 6,
2016.

tgl

On April 11, 2016 the Board reconvened the hearing. A quorum of Board members was
available. No adjournments were requested at the start of the hearing on April 11,2016.

Gomposition of the Board

t10l

At the start of the hearing the Chair introduced members of the panel that would be
hearing and deciding on the appeals. The Chair requested confirmation from the parties in
attendance that there was no opposition to the composition of the Board hearing the appeals
No objections were raised.

Preliminary Matters and Additional Materials

1l

At the commencement of the hearing on April 11 , 2016 the Chair indicated that materials
already submitted would be put into the record. The Chair asked if there was any new
information that had not been submitted. Mr. Chugg indicated that he had a PowerPoint slide
presentation with some pictures and a shortened version of a video that he was preparing to
use in his presentation. A previous and longer version of the video had been submitted prior to
the March hearing date. There was no additional information from the Applicant. Copies of the
Chugg PowerPoint slides were made and distributed to the Board members, the Applicant and
other individuals in attendance at the hearing. When asked by the Board if the Applicant
objected to the new information being provided to the Board Mr. King indicated that the
Applicant had no objections to the PowerPoint slides and pictures being submitted to the Board
but that he might have comments on the materiality of the information.
11

1121 The Chair outlined

the hearing process. There were no objections to the proposed

process.

[13]

The Chair advised those in attendance that it was the Board's practice to have the Board
Clerk in attendance during its deliberations and asked if anyone objected to that practice. There
were no objections from those in attendance at the hearing.
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Miscellaneous

1141 A list of the written materials submitted to the Board during the course of the hearing is
set out at the end of this decision. (Appendix "8")

[15]

The appeals were filed on time, in accordance with Section 686 of the Municipal
Government Act, RSA 2000, c M-26 (the "Act").

t16]

The Board is satisfied that is has jurisdiction to deal with the appeals.

SUMMARY OF THE HEARING

Development Authority

l17l
t18l

The Board first heard from the Development Authority.

The Development Authority advised that the Municipal Planning Commission ("MPC")
approved the Devèlopment Permit for the development of a Natural Resource
Extraction/Processing use on the Site. Because of the proximity of the site to the hamlet of
Fallis the MPC had limited the hours of operation for that portion of the site within 304.8 metres
from the boundary of Fallis. Activity within the portion of the site within 304.8 metres of Fallis
was to be limited to extraction and reclamation. No processing activity (crushing) was to occur
on the portion of the site within 304.8 metres of Fallis. The Development Authority advised the
Board that condition 10 of the Development Permit was intended to address concerns about
traffic congestion and truck queuing on Range Road 52. The Board was also advised that the
Development Permit was time-limited for two years.

[19]

ln response to the specific concerns raised by the Appellants the Development Authority
advised the Board:

l20l

The Appellant Chugg had stated the proposed use was neither a permitted nor a
discretionary use for the Site.

o

The Development Authority advised the Board that the Site was districted AGG
Agricultural General District under the County of Parkland Land Use Bylaw, Bylaw 202009 (the 'LUB'). The Development Authority indicated that Natural Resource
Extraction/Processing was a discretionary use in the AGG District.

-

[21]

The Appellants had stated that the NaturalResource Extraction/Processing use rs nof
compatible with surrounding uses and does not meet the general purpose of the AGG District.

o

The Development Authority confirmed that the proposed use was a discretionary
use in the AGG District and that there are a number of other gravel extraction operations
operating in the area on lands districted AGG. The Development Authority referred the
Board to the map at p 77 of the Agenda package from January 18, 2016.

t22l

The Appellants had raised traffic concerns.

.

Condition 10 was specifically directed at reducing the number of loaded trucks
that could be on Range Road 52 at one time. The Development Authority indicated this
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condition was to alleviate the concerns related to traffic generated from the operation of
the Natural Resource Extraction/Processing use.

Appellant Chugg

I23l

The Board next heard from the Appellant, Mr. Chugg. Mr. Colistro spoke first. Mr.
Chugg then made his submissions to the Board including playing a video. Mr. Colistro then
summarized and concluded the presentation. This was followed by questions from the Board

Mr. Colistro

l24l

Mr. Colistro indicated that the proposed use was not compatible with existing uses
because the proposed use would detract from his client's use and enjoyment of his property,
create traffic safety issues and would have negative impact on his client's lifestyle.

[25]

Mr. Colistro acknowledged that the Natural Resource Extraction/Processing use was a
discretionary use in the AGG District and suggested that the Board should look to section 12.12
of the LUB for guidance in assessing whetherthe proposed use was suitable for the Site. Mr.
Colistro pointed out that section 12.12.1a) of the LUB prohibited within 1000 metres of a hamlet
While Fallis was more than 1000 metres from portions of the Site, the proximity of the hamlet to
the Site would support a conclusion that Councilwould not have intended a gravel use so close
to Fallis. Mr. Colistro noted that the MPC did not explain why they determined that the
Development Permit should be approved.

t26l

Mr. Colistro referred to the text Planning Law and Practice in Alberta and reminded the
Board that discretionary uses, while generally appropriate within a district, may or may not be
compatible with a specific area depending on the circumstances. Mr. Colistro then proceeded
to outline circumstances surrounding the Site which made the Site not suitable for a gravel
extraction use. Mr. Colistro pointed to the fact that Range Road 52 which would be the road
used by the gravel extraction use is the only access into the hamlet of Fallis. Mr. Colistro noted
that the land west of the Site is districted CR Country Residential and he suggested that that
districting was more indicative of Council's intent for the area. Other lands in the vicinity are
districted agricultural.

l27l

Mr. Colistro argued that the MPC decision appears to give no consideration to how the
proposed gravel use will impact on surrounding lands. The conditions on the approval are used
to justify approving what is a non-compatible use. Mr. Colistro pointed to Condition 12 which
mentions noise yet there was no analysis of the impact noise from a gravel pit might have on
the community. Further, there was no evidence to support a conclusion that noise mitigation
would be successful. Condition '16 requires screening but the MPC failed to identify what would
be appropriate. Mr. Colistro questioned how the residents could possibly determine if the
developer/operator of the gravel use was in compliance with the conditions.

t28l

Mr. Colistro then referred the Board to the general purpose section of the AGG District.
He argued that Section 12.12 of the LUB should be considered by the Board in determining
whether or a non-agricultural use should be approved in the AGG District. Mr. Colistro referred
to p 10 of his submission (p 90 of the January 18,2016 Agenda and noted that had Council
wanted to Council could have pushed the Resource Extraction district closer to the hamlet of
Fallis. The AGG areas that have approved gravel extraction are close to the Resource
Extraction District. The gravel extraction use closes to the hamlet of Fallis is across Highway 16
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from the hamlet and will not have as great an impact on the residents of the hamlet as the
proposed Site.

l29l

Mr. Colistro suggested that if gravel extraction is to be approved close to the hamlet of
Fallis the landowner should be required to go through a redistricting process. A redistricting
process will allow Council to decide whether to approve the gravel use or not. The fact that
Council has recently considered whether to amend the provisions in the LUB dealing with
Natural Resource Extraction confirms that Council is aware of the impact that gravel pit
operations have on surrounding lands and is generally concerned about how gravel pit
development is proceeding in the community.

[30]

Mr. Colistro referred to the Municipal Development Plan, Bylaw 37-2007 (the "MDP") and
the Land Use Concept Map from the MDP at p 26 of his submission (p 106 of the January 18,
2016 Agenda) and noted that the map indicates where Council envisioned resource extraction
would occur and that Council envisioned Country Residential on the west end of Lake
Wabamun. The Site in question is districted agricultural and its development should be
governed by the policies related to Agricultural Lands in the MDP. Mr. Colistro pointed out that
there is not mention of natural resource extraction within the policies dealing with agricultural
lands and had Councilwanted to provide for natural resource extraction in agricultural areas it
could have done so. Natural resource extraction is mentioned in Section 5 of the MDP but there
are no policies addressing how natural resource extraction fits with agricultural policies. Policy
5.1.4 of the MDP specifically directs residential development away from natural resource
extraction uses, further highlighting the incompatibility of the two uses.

Mr. Chugg

[31]

Mr. Chugg advised the Board that he had owned property in Fallis for the last 20 years
and had been a resident of the hamlet for the last I years. He stated that he was not antiresource development but felt that resource development had to be balanced against the safety
and quality of life for those residing near the locations of resource development. Mr. Chugg
indicated that he believed the proposed natural extraction use was dangerous, unnecessary and
incompatible with the surrounding area.

[32]

With respect to the danger to residents Mr. Chugg noted that there are many gravel pits

in the area and the residents have been dealing with large volumes of gravel truck traffic on
Highway 16. The intersection of Highway 16 and Range Road 51 is particularly dangerous as
trucks turning onto Highway 16 often block traffic on the highway as the trucks try and get up to

speed or the trucks will cause other drivers to brake to avoid collisions when the truck turns in
front of oncoming traffic. Mr. Chugg advised the Board that he has spoken to Alberta
Transportation and that Alberta Transportation acknowledged that the number of trucks entering
onto the highway is dangerous. Mr. Chugg referred to the pictures showing Highway 16 and
pointed out the intersections of Highway 16 with Range Road 51 and with Range Road 52. Mr.
Chugg stated that he believed there should be a moratorium on gravel pit development until the
traffic safety issue is addressed.

[33]

Mr. Chugg went on to suggest that the proposed pit is unnecessary. Currently the Site is
tree covered and a wildlife habitat. These should not be destroyed.

t34l

Mr. Chugg then spoke about the quality of life as being the general well-being of a
person or society in terms of health and happiness. The developer wants to improve his quality
of life by making money; the gravel will go into projects that may improve the quality of life for
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others but the quality of life for the surrounding residents will be negatively impacted by the
development. Mr. Chugg played the shortened version of the video he had prepared that
showed residents enjoying activities on Wabamun Lake and on land adjacent to the Lake. Mr.
Chugg noted that the County's new parks and recreation policy recognized how the state of the
environment can impact the health of residents. He urged the Board to allow the appeal
concluding that there were other sites that could be mined that would not destroy the quality of
life for the residents of Fallis.

Mr. Colistro

t35l

Mr. Colistro concluded the presentation on behalf of Mr. Chugg by pointing out that the
Traffic lmpact Assessment prepared by the applicant is not before the Board so it is impossible
to know how or if the report considered the traffic on Range Roads 51 and 52. He also noted
that there is no comprehensive study of the gravel truck traffic on Highway 16 and there was no
way to determine if this development would be the tipping point for highway safety. The
residents of Fallis have no other way to access their homes other than Range Road 52.

t36l

Mr. Colistro stated that the proposed development was contrary to the purpose of the
AGG District and did not comply with the agricultural policies in the MDP. The interests of the
residents of Fallis need to be weighed against the interests of the developer. That needs to be
done through a redistricting process. The developer should not be able to benefit at the
expense of residents.

[37]

Mr. Colistro and Mr. Chugg answered questions from the Board. Questions were also
answered by Ms. Kormos.

[38] The Board was told that there are 64 individual properties within the hamlet of Fallis with

a majority of the properties only occupied in the summer. There is another road out of Fallis
that connects to the Village of Wabamun though it is not generally used to access Highway 16.
The entrance to the proposed pit is approximately 370 metres from Highway 16. County
administrative staff in attendance at the hearing was not aware of any discussions between
Alberta Transportation and the County. Ms. Kormos indicated that she is not aware of any
comprehensive Traffic lmpact Assessment. At the closest point the proposed gravel extraction
use is within 300 metres of the hamlet. Ms. Kormos advised that there is a Code of Practice
that is under the purview of the Province and it deals with the issues of extraction, reclamation
and impact of gravel extraction on water acquifers.

Appellant YWCA

l39l

The Chair inquired if anyone was present to speak on behalf of the YWCA. No one was
present at the hearing to make representations on behalf of the Appellant YWCA.

Others speaking in favour of the Appeal

[40]

The Chair asked if there was anyone else wishing to speak in support of the appeal
The Board first heard from Sandra Redmond.
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Sandra Redmond

I41l

Ms. Redmond indicated that she is a resident of Fallis and supported the submissions of
the Appellant Chugg. She argued that even though the area may not be identified as an
"environmentally sensitive area" the proposed development will impact on the environment. We
may not appreciate what those impacts will be. Gravel extraction is not a passive activity like oil
and gas. Gravel extraction comes with a lot of commercial hauling activity. Range Road 52 is
not in great shape and was not built to sustain the weights of full gravel trucks. Range Road 52
is used by people hauling trailers and boats. Bus loads of children are on Range Road 52
accessing YoWoChAs camp.

Gordon Soneff

l42l
[43]

Following Ms. Redmond the Board heard from Mr. Soneff

Mr. Soneff stated that the Site was environmentally sensitive. The Site was the home for
wildlife like the moose he saw crossing Range Road 52. A lot of the land around Wabamun
Lake has been used for gravel extraction. Removing the gravel means that the filtration system
for the aquifer is impacted. While it is easy to look at the proposed development in isolation the
development needs to be considered in a broader context. One more gravel pit is too many for
the area.

Anne-Marie Brezowski

l44J

After hearing from Mr. Soneff the Board heard from Anne-Marie Brezowki

t45l

Ms. Brezowski indicated that she owned property in Fallis and also drove a school bus
that utilized Range Road 52. As a school bus driver she is concerned about the impact the
gravel trucks would have on bus safety.

[46]

The Chair asked whether there was anyone else who wanted to speak in favour of the

appeal. No one indicated they wished to speak.
Applicant Whissell Rock Products Ltd.

l47l

The Board then heard from the representatives of the Applicant

Barry King

t48l

Mr. King noted that the decision of the MPC was based on evidence which was the
material submitted by his client in support of the application including a development plan and
an assessment of how the development would impact on traffic and residents.

[49]

Mr. King disputed Mr. Colistro's argument that the development did not comply with the
LUB and MDP. He noted the proposed development does comply with Section 12.12 of the
LUB and ss 15 of section 5 of the MDP.

[50]

Mr. King pointed out that the proposed gravel extraction use is a temporary use as the
gravel extraction is expected to be complete within a relatively short period of time, perhaps five
years. An additional benefit that the community will receive is the reclamation of the McMillan
Pit which had been left abandoned and unreclaimed.
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[51]

Mr. King referred to the map on page 59 of the January 18, 2016 agenda and identified
for the Board that the land west and south of the yellow line is within 1000 feet of the hamlet of
Fallis. The only activity south and west of the yellow line will be extraction and reclamation.
There will be no processing within 1000 feet of the hamlet. The majority of the Site is north and
south of the yellow line.

l52l

ln terms of the gravel truck traffic and Range Road 52 Mr. King pointed out that his client

will be widening and upgrading Range Road 52 from the highway to the point of access to the
Site. While originally the plan had been to access the Site from the service road running parallel
to Highway 16 this was not possible because of the turning radius of the gravel trucks. The
gravel trucks will not be travelling on the part of Range Road 52 that is at risk of slumpage.

[53]

Referring to the map on p 59 again Mr. King pointed out that between the Site and
Range Road 52 there is a tree stand and land that is not part of the Site that will provided noise
abatement and visual screening of the site. The trees on the Site will be removed and that will
impact birds and animals but the material submitted as part of the application shows that wildlife
will not be significantly impacted. There is no evidence to show that water quality in the aquifer
or the lake will be adversely impacted.

[54]

Considerable noise and visual abatement will occur because of the significant change in
elevation between the Site and the hamlet of Fallis. Two residences, at more or less the same
elevation as the proposed pit will be most impacted. The area of extraction and processing will
be substantially higher than the hamlet. Prevailing winds are west to east and south to north,
away from the hamlet. This will also help to limit the impact of noise and dust. The MPC also
imposed conditions on the Applicant to mitigate noise and dust concern.

[55]

Under the LUB extraction and reclamation is permitted within 1000 feet of multi-parcel
residential development like the hamlet.

[56]

Mr. King stated that the only evidence before the MPC related to traffic was the TIA
submitted by his client. That evidence did not raise concerns about traffic safety on Range
Road 52. The TIA did identify issues with access from the service road. While the residents
may have had unfortunate experiences with gravel trucks that is not evidence that the Board
should be relying upon.

t57]

ln response to the concerns about the intersections of Range Road 51 and 52 with
Highway 16 Mr. King noted that at Range Road 51 the gravel trucks have to make a left turn
onto the Highway if they are going to go east. With this development and Range Road 52 the
loaded gravel trucks will be making a right hand turn to go east. The condition that limits the
number of trucks that can be on Range Road 52 at one time will also help ease any traffic
concerns. While there will undoubtedly be times when a truck will meet a bus on Range Road
52 there is no evidence that there will be a problem in those circumstances. Both the school
bus driver and the gravel truck driver are professional drivers. The widening and upgrading of
Range Road 52 will help provide more room for the traffic. There will not be a continuous
stream of buses on Range Road 52.
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[58]

The Board was advised by Mr. King that Mr. Twerdoff and his company had prepared
the report that was part of the Applicant's submission.

t59l

Mr. King advised the Board that while the moose that was mentioned by Mr. Soneff may
be displaced by the removal of the trees from the Site no sensitive or endangered species will
be impacted. The Site will be reclaimed to forest which would allow moose and other animals to
return to the Site.

[60]

Mr. King indicated that drainage from the Site will not flow to Wabamun Lake. The
operation of the gravel pit raises no concerns under the Water Act and there is no evidence that
the gravel pit will impact the acquifer.

t61l

Mr. King acknowledged that the proposed use was a discretionary use for the Site. He
noted that gravelwas needed in the Edmonton area and that that need had to be weighed
against objective evidence related to the impact of the proposed use. He stated there was no
objective evidence before the Board that indicated the use would have a negative impact on the
area. The gravel pit would not be pretty but there was screening and buffering that would be in
place and the area would be fully mined and reclaimed in a reasonably short period of time.

t62l

Mr. King indicated that neither he nor his client were aware of the concerns of Alberta
Transportation that Mr. Chugg had raised. Alberta Transportation had not shared those
concerns with the Applicant when the TIA was being evaluated. The TIA did not identify
problems with the traffic on Highway 16.

[63]

Mr. King stated that there was no evidence to support a conclusion that vibrations from
the gravel pit would impact on the stability of the road leading down to the hamlet of Fallis.

[64]

Mr. King indicated that the noise from the CN main line that passes through Fallis would
have a greater impact on the residents than noise from the proposed pit.

[65]

Mr. King concluded by stating that the Applicant has made efforts to address the issues
that have been raised. ln his opinion the proposed development is compatible with the
surrounding area and the Development Permit should be upheld.

John Whissell

[66]

The Board then heard from Mr. Whissell, the president of the Applicant. Mr. Whissel
indicated that he was proud of the work done to prepare the application. He advised the Board
that his company has been very active within the County and that they have always worked with
the community.

[67]

Mr. Whissell indicated that he was prepared to replant the Site as part of the reclamation
even though that would be more expensive. Mr. Whissell further advised that the YWCA had
approached him to discuss the possibility of campers assisting with the tree planting.

[68]

Mr. Whissell told the Board that there is a shortage of gravel and that that there are not
scores of gravel pits available. lt the Development Permit is not approved his business will be
impacted.
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t69l

Mr. King, Mr. Twerdoff and Mr. Whissell answered questions from the Board. Questions
were also answered by Ms. Kormos.

[70] The Board was advised that during peak season Mr. Whissell anticipated

that between

100 and 125 loads a day could leave the Site and that Mr. Whissell expected to complete the
mining of the Site within 5 years. The Scale House will only give out a waybill to a driver once
the previous truck has entered onto Highway 16. As the trucks will not leave the Site without a
waybill this practice will ensure that only one loaded gravel truck is on Range Road 52 at a
time. Mr. Whissell confirmed that while this would control the trucks leaving the Site he could
not control the rate at which trucks entered the Site. The Board was advised that the TIA was
completed in July 2015 with revisions being done in the fall. The portion of Range Road 52 that

will be upgraded will be upgraded to a paved road with a 9.1 metre carriage way in accordance
with County Standards. Trees will not be removed outside of the Site. Mr. Whissell confirmed
again that he would re-tree the portion of the Site he owns but had not yet spoken with the other
landowner to see if that owner will agree to the replanting of trees. Work will start in the area
closest to Fallis. The former pit is expected to be mined within a period of 2 months and then
reclamation will start at the south end of the Site.

Others in support of the Application and opposed to the Appeal

171l

The Chair asked whether there was anyone else who wanted to speak in favour of the
application and against the appeal. Mr. Fitzgerald indicated he wished to speak.

Dennis Fltzgerald

l72l

Mr. Fitzgerald indicated that he was the executor of his father's estate and that his father
had owned the portion of the Site not owned by Mr. Whissell. He advised the Board that his
father had not been able to develop the land and that he was pleased to be working with the
Applicant and hoped to be receiving revenue from the Site if the development wen t ahead. He
noted that the Applicant was prepared to take steps to reduce the impacts of the development
and pointed to the major upgrades that would be done to Range Road 52.

Mr. King

[73]

Mr. King spoke briefly to close the submissions of the Applicant. He encouraged the
Board to look at the evidence of the Applicant which was objective and well-documented. The
material of the Appellants was anecdotal and subjective.

l74l

The Chair asked whether there was anyone else who wanted to speak in favour of the
application and against the appeal. No one indicated they wished to speak.

Glosing of Appellant

[75]

Closing remarks were then made by Mr. Colistro and Mr. Chugg. Mr Colistro reiterated
that processing activities are not compatible with residential uses. He encouraged the Board to
allow the appeal and suggested that if the Applicant wanted to proceed that the Applicant
should have to go through a redistricting process. He noted that all the Board had was a
summary of the TIA and that the Appellants should have had to provide the Board and the
Appellants with a full copy of the TlA. He suggested that the Board should not rely on a
summary only. Mr. Colistro acknowledged that the train passes through the hamlet but noted
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that residents bought knowing of the railway line and took that into account. Residents would
not expect to have to deal with a gravel pit. Mr. Colistro noted that the fact that the McMillan Pit
had not been reclaimed may be the reason why residents are concerned about whether this
gravel pit will be reclaimed. Mr. Colistro stated that while conditions may mitigate the situation
or make something "less bad" that did not make the situation "good". ln closing he pointed out
that the economic impact on Mr. Whissell's company, in the event that the appeal was
successfulwas not a valid planning consideration.

t76l

Mr. Chugg reiterated his concerns that a "catastrophic" accident was inevitable. While
Highway 16 may be in the control of the Province, Range Road 52 is the County's responsibility
and the Board should take into account the traffic impact of this development.

l77l

Following Mr. Chugg's closing comments the Chair asked the parties if they believed
they had a fair hearing. No concerns were expressed about the fairness of the hearing.

DECISION OF THE SUBDIVISION AND DEVELOPMENT APPEAL BOARD

[78]

ln making this decision, the Board has examined the provisions of the LUB and has
reviewed the provisions of the MDP, as referenced in the submissions of the Appellants and the
Applicant.

t79l

ln making its decision the Board has taken into account the verbal and written evidence
presented to the Board. This includes the submissions of

.
.
o
o

the Development Authority
the Appellant Chugg and his representative,
of the representatives of the Applicant Whissell Rock Products lnc., and
other individuals who spoke to the Board during the hearing.

l80l

The Board has also taken into account the Letter of Appeal from the YWCA and the
various letters from individuals that are listed in Appendix "B".

[81]

The Board denies the Appeals and grants the Development Permit on the conditions set
out below:

1

Pursuant to Section 12.12 (l)(b) of the Land Use Bylaw this approval shall be
subject to the gravel pit being greater than 5. t ha (12.5 acres).

2

This approval is CONTNGENT on the Applicant obtaining Code of Practice for
Pits approvalfrom Alberta Environment and providing Parkland County with a
copy of that approval. The Applicant shall provide the County with a copy of the 5
year Report submitted to the Province no later than g0 days after submitting a
copy to the Province.

3

The Applicant shall obtain a Roadside Development Permit from Alberta
Transportation.

4

Prior to commencement of work the Applicant shall enter into a Development
Agreement with Parkland County regarding the requirement to make
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improvements to Range Road 52. Range Road 52 shall be upgraded to an
industrial standard, acceptable to Parkland County Engineering Department

5

The Applicant shall comply with applicable Provincial Acts and Federal
Legislation.

6
7

There shall be no clearing of trees between April 1Sth and August 3lst.

I

The Applicant shall enter into an lndustrial HaulAgreement with Parkland
County, prior to commencing hauling operations from the pit, and provide such
security as required by Parkland County.

I

Hours for Haulinq

The Applicant shall preserve stands of trees and shrubbery outside the
Development Area for environmental and sound attenuation purposes.

The removal of sand and/or gravel from the pit location (hauling) shall take place
only within the hours specified by below:
6:00 a.m. to 6:00 p.m. Monday to Friday
8:00 a.m. to 4:00 p.m. Saturday
No hauling on Sunday or any holiday as defined in the lnterpretation Acf, RSA
2000, c.l-8, section 28.

10 To create a spacing distance between the trucks leaving the Site there shall be
no more than one (1) north bound truck on Range Road 52 at any time.

11 Hours of Operation
The hours of operation for pit activities beyond 304.8 metres from the boundary of
Fallis, including extraction, reclamation and the processing (crushing) of materials
shall be limited to:
7:00 a.m. to 7:00 p.m. Monday to Friday
8:00 a.m. to 4:00 p.m. Saturday
No operations on Sundays or any holiday as defined in the lnterpretation Act,
RSA 2000, c l-8, section 28.

The hours of operation within 304.8 metres of the boundary of Fallis shall be limited
to:

9:00 a.m. to 5:00 p.m. Monday to Friday
No working on weekends or any holiday as defined in the lnterpretation Acf, RSA
2000,c l-8, section 28.

12 Dust and Noise
The Applicant shall:
prevent noise from becoming an annoyance to neighbouring landowners
at the request of and to the satisfaction of the Development Authority.

i)
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ii)
iii)

Required prevention may include, but not be limited to, locating stockpiles
to act as sound barriers and using methods of minimizing or reducing
noise created by machinery and equipment. Noise that exceeds the level
as specified in the Community Standards Bylaw is an indication that noise
may be an annoyance; and
ensure compliance with the Environmental Protection & Enhancement Act
regarding dust and air quality; and
be responsible for ongoing monitoring of noise levels at the site and shall
provide the results of this data to Community and Protective Services by
the 1sth of each month for the previous month.

13 The Applicant shall locate appropriate safety and traffic signage on and about the
subject lands and road accesses.

14 The property shall be securely gated and locked when not in use
15 Weed control measures are to be in place for the life of the pit. The Applicant
shall consult with Parkland County's Agricultural Services to develop and
implement an active weed control program for the gravel pit operation.

16 The Applicant shall keep the area subject to the development permit in a clean
and tidy condition free from rubbish and non-aggregate debris, including any
required screening or buffering to the satisfaction of the Development Authority,
at alltimes.

17 The proposed development shall conform to the submitted plans and shall not be
moved, altered or enlarged except where authorized or directed through this
permit approval.

18 Trucks while hauling shall be numbered and properly identifiable to the
satisfaction of Parkland County.

19 The Applicant shall ensure that all trucks/haulers associated with this
development are registered with the Alberta Sand and GravelAssociation
Central Truck Registry Program.

20 This development permit does not allow for the production of asphalt concrete
pavement.

21 No new aggregate extraction or expansion of an existing operation shall

be

located within 10 m (32.8 ft) of any public road.

22 The Applicant shall ensure that the Aggregate Production Quarterly Report

is

submitted to Parkland County as per the specified conditions and time lines in
Bylaw No.2014-14.

23 Failure to comply with the conditions of this permit may result

in the permit being

cancelled, suspended or modified.

24

Any changes or additions to this permit shall require a new development permit
application.
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25 This approval is time limited for two (2) years,

at which time the permit may be
renewed at the discretion of the Development Authority.

26 This approval does not allow for a temporary work camp on the subject lands.
27 The Applicant shall provide the County with a copy

of the Provincially approved

reclamation plan for the subject lands.
FINDINGS OF FACT

[82] The Board makes the following findings of fact.
t83l The Site is located at Lot P, Plan 7820448 and the NW 14-52-5-W5.
[84] The Site is zoned Agricultural General District.
[85] The proposed use is Natural Resource Extraction/Processing (Extraction

and

Reclamation).

[86] The Appellant Mr. Chugg is affected by the development

as he lives in the hamlet of

Fallis which is in close proximity to the Site.

t87l

The Appellant the YWCA is affected by the development as the YWCA operates a camp
at a location in close proximity to the Site.

[88]

Emily Brodeur, Sandra Redmond, Gordon Soneff and Anne-Marie Brezowski are
affected by the development as they own property in or reside in the hamlet of Fallis which is in
close proximity to the Site.

t89l

Dennis Fitzgerald is affected by the development as he is an Executor of the estate that
owns a part of the Site.

[90]

With the conditions imposed upon the development, the proposed development is
compatible with other uses in the area surrounding the Site.
REASONS

[91] The Board notes that its jurisdiction is found in section 687(3) of the Municipal
Government Act.

687(3) In determining an appeal, the subdivision and development appeal board

(a)

must act in accordance with any applicable ALSA regional plan;

comply with the land use policies and statutory plans and, subject to clause (d), the land use
bylaw in effect;

(a.1) must

(b) must have regard to but is not bound by the subdivision and development regulations;
(c) may confirm, revoke or vary the order, decision or development permit or any condition aftached to
any of them or make or substitute an order, decision or permit of its own;
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(d) may make an order or decision or issue or confirm the issue of a development permit even though
the proposed development does not comply with the land use bylaw if, in its opinion,

(D

the proposed development would not

(A) unduly interfere with

the amenities of the neighbourhood, or

(B) materially interfere with or affect the use, enjoyment or value of neighbouring
parcels ofland,
and

(ii) the proposed development conforms with the use prescribed for that land or building in
the land use bylaw.
Land Use and Nature of Use

l92l

The Site is districted AGG Agricultural Genera District and the use of Natural Resource
Extraction/Processing is a discretionary use for that district. lt is therefore necessary for the
Board to assess whether the proposed use is compatible with the neighbouring uses. The Site
consists of hay land and forested areas. There is also an open pit area that was previously
mined but was not recla¡med. The land surrounding the Site is a mixture of country residential,
agriculture and forest. Because the proposed use is a discretionary use for the Site, the Board
must determine if the proposed use is compatible with the neighbouring land uses. The Board
must also act in accordance with s 687 of the Municipal Government AcL

[93]

The Appellants raised a number of arguments.

Compliance with the MDP

[94]

The Appellant argued that the Site was subject to Section 2 of the MDP which sets out
the policies for Agricultural Lands. The Appellant noted that there was no mention of Natural
Resource Extraction/Processing uses within Section 2 of the MDP. The Appellant argued that
Section 2 of the MDP required that agricultural land be used for agricultural purposes and not
for non-agricultural uses. As Natural Resource Extraction/Processing would be a nonagricultural use, that use should not be approved for agricultural land. The Applicant referred
the Board to Section 5.16 of the MDP. The Applicant argued that the subsection recognized
that resource extraction development could take place in proximity to hamlets. The Applicant
took the position that the proposed development did comply with the MDP and LUB.

[95]

The Board has considered the provisions of the MDP that were referenced by the
parties. The Board noted that currently all of the land is not being used for agricultural
purposes. The Natural Resource Extraction/Processing use is a temporary use of the Site and
once the Site is mined the Site will be reclaimed and would, at that point, be available for
agricultural uses. The Board notes that in the introductory paragraphs to Section 2 the MDP
states "The importance of aggregate resource extraction operations is recognized by the
province and Parkland County. The County also recognizes that resource extraction may be a
temporary use of land...". Had the County intended to stop any resource extraction from
occurring on agricultural land the County could have expressly done so. The County did not go
that far in the MDP. The Board is satisfied that approving the Natural Resource
Extraction/Processing use does not result in the permanent loss of agricultural land. The Board
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is of the view that its decision to approve the Natural Resource Extraction/Processing use is in
compliance with the MDP.

Redistricting

[96]

The Appellant argued that the Development Permit should be denied and that the
Applicant should be required to seek redistricting of the Site if the Applicant wants to proceed
with the Natural Resource Extraction/Processing use on the Site. The Board acknowledges that
a landowner has the right to pursue redistricting of his lands. The Board must make its
decisions based on the LUB in effect at the time of the hearing and not on some possible
redistricting. As of the date of the hearing Natural Resource Extraction/Processing was a
discretionary use for the Site. The Board has no authority to direct the Applicant to seek a
redistricting. The fact that a redistricting of the Site is possible, or in the eyes of the Appellant
more desirable, is not a ground for denying the Development Permit

Compatibility

[97]

The Appellant and others supporting the appeal raised a number of issues which they
argued would render the proposed use incompatible with surrounding uses.

Traffic Safety

[98] The Appellants argued that the proposed use would create traffic safety issues for

residents of Fallis. The Board agrees that if the gravel trucks were leaving the Site and
travelling south along Range Road 52 the nature of the portion of the roadway south of the Site
towards the hamlet of Fallis could result in safety concerns. However, the loaded trucks will be
leaving the Site heading north to Highway 16. The portion of Range Road 52 that will be used
by the graveltrucks will be widened and upgraded. Further, condition 10 will eliminate the
concern of loaded gravel trucks queuing on Range Road 52. Residents of Fallis will not have to
deal with a backlog of gravel trucks on Range Road 52 delaying the residents' access to
Highway 16. The Board is satisfied that the TIA would have identified traffic safety issues on
Range Road 52 if there were any specific concerns. No such concerns were identified in the
TlA. By restricting the number of loaded gravel trucks that will be allowed at one time on Range
Road 52 and by requiring the Applicant to upgrade the portion of Range Road 52 that will be
used by the loaded gravel trucks, any traffic safety issues are being mitigated. The arguments
regarding traffic safety did not persuade the Board the proposed use was incompatible with the
surrounding uses.
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Norse and Dust

[99]

The Appellant argued that the noise and dust from the proposed development would
result in the destruction of the peaceful and quiet country lifestyle that the residents of Fallis
enjoyed. The Board recognizes the concerns of noise and dust and that noise and dust are
factors that impact on the compatibility of adjacent land uses. The Board is of the view that the
impact of the noise and dust can be limited if hours of operation are limited and if buffers are
provided. The conditions imposed by the Board limit the hours of operation across the Site. The
hours of operation are even further limited on that portion of the Site closest to the hamlet of
Fallis. Operational activity will be limited to daytime hours only. The requirement that the trees
between the Site and Range Road 52 be retained will provide a buffer for noise and dust. The
fact that the Site is substantially higher in elevation than the hamlet of Fallis, and the fact that
the prevailing winds will carry dust and noise away from the hamlet are further factors that
support the Board's conclusion that the proposed use will, with the conditions in place regarding
noise and dust, be compatible with the surrounding land uses.

The Development Permit is only for 2 years. lf there is a significant impact on the
residents, notwithstanding the conditions that have been imposed, then in 2 years when the
Applicant seeks to extend or renew the Development Permit the residents can bring their
concerns to the attention of the Development Authority who will determine if the new permit
should be issued and if further conditions related to noise and dust control should be imposed
with the renewal.

[100]

Lifestyle
The Board accepts that the presence of the Natural Resource Extraction/Processing Use
may be somewhat disruptive to the residents of Fallis. The Board notes that these impacts will
be temporary due to the time limited aspect of the Development Permit and the expectation that
the gravelwill be fully mined from the Site within 5 years. Once the gravel has been extracted
from the Site and the Site reclaimed, further development on the Site may occur. The Applicant
indicated that gravel is in short supply. The Board is of the view that it is in the overall public
interest to have the gravel extracted.

[101]

Wildlife

11021 There is no doubt that the residents are correct in suggesting that the population of
moose and other animals currently making their home within the forests on the Site will be
impacted when the trees are removed to make way for extraction activity. The Applicant has
indicated that the reclamation plan for the site proposes that portions of the Site will be
reforested. There was no evidence before the Board that there would be a permanent impact
on wildlife in the area. The Board finds that the impact on wildlife is not a reason to deny the
Development Permit.
Section 12.12 of the LUB
The Appellant argued that in determining the compatibility of the Natural Resource
Extraction/Processing use the Board should have regard to the provisions in Section 12.12 of
the LUB. The Board has considered this Section and notes that many of the conditions
imposed on the Development Permit are based on the provisions in that Section.

[103]
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[104] For the above reasons, the Board denies the appeal and grants the Development Permit
subject to the conditions set out above.
lssued this 22nd day of April, 2016 for the Parkland County Subdivision and Development
Appeal Board.

Ms

ir

AND DEVELOPMENT APPEAL BOARD

This decision may be appealed to the Court of Appeal of Alberta on a question of law or
jurisdiction, pursuant to Section 688 of the Municipal Government Act, R.S.A. 2000, c. M-26.
This section requires an application for permission for appealto be filed with the Court of Appeal
of Alberta within 30 days of receipt of this decision.

APPENDIX "A''
REPRESENTATIONS

Person Appearing
Karen Kormos
Ralph Colistro
Daniel Chuss
Barry King
Dennis Twerdoff
Dennis Fitzqerald
Emily Brodeur
Sandra Redmond
Gordon Soneff
Anne-Marie Brezowski

Status
Development Officer
Legal Counsel for Appellant, Daniel
Chuqo
Appellant
Legal Counsel for Applicant,
Whissell Rock Products Ltd.
Consultant for the Applicant
Land Owner of a portion of the Site
Resident of Fallis
Resident of Fallis
Resident of Fallis
Resident of Fallis

Dates of Representations
April 1 1, 2016
January 18, 2016
April 11,2016
April 1 1. 2016
January 18,2016
April 1 1,2016
April 1 1,2016
April 1 1,2016
January 18,2016
April 1 1, 2016
April 11,2016
April 1 1,2016
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APPENDIX "B''
DOCUMENTS RECEIVED AND CONSIDERED BY THE BOARD
Description
Agenda-January 18,2016 (117 Pages)

11t19t2015
11t20t2015
10t18t2016
11t02t2015
11t02t2015

01t11t2016
NA

01t1812016

Table of Contents
Agenda
Notice of Appeal - Appellant Chuqq
Notice of Appeal- Appellant YWC A
Subdivision and Development Appeal Board - Administration
Report
Municipal Planning Commission Permit Approval Application 15D-332
Municipal Planning Commission Administration Report
Exhibits of the Appellant - Chuqq
Submission of Appellant - YWCA (cover paoe onlv)
Submissions in Support of the Appeal (cover paoe)
Submissions in Support of the Appeal - Brodeur
Submissions in Support of the Appeal - Abma
Submission in Support of the Applicant (cover paoe onlv)
Submissions in Opposition to Appeal (cover paqe onlv)
Video submission from Appellant Chuqg
Email from Ralph Colistro

March 21,2016 ( 34 Paqes)
Agenda
Table of Contents
Submission Colistro Law
Submissions in Support of Appeal
Submission in Support of Appeal - Whenham
02t10t2016 Submission in Support of Appeal - Guchte
o3t09t2016 Submission Strathcona Law Group

Asenda

Asenda

Page #
1

2

3-5
6-7
8-14
15-16

17-78
79-1 08

109
110

111-113
114-115
115
116
Flash Drive

-

- April 11, 2016 (1 page)

Prints of PowerPoint Slides - presentation of Appellant Chuqq
Video Submission from Appellant Chuqq

1

2

3-22
23
24

26-34

I

paoes
Flash Drive
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