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lntroduction

t1l

On February 24,2016 the Development Authority of Parkland County (the "County")
approved, with conditions, Development Permit No. 15-D-172 (the "Development Permit) for a
Tourist Campground, Destination with Facilities on a portion of NW, NE, and Pt of SW 31-50-26W4 and Lot 1, Plan 9020086 (the "Site"). Notice of the Decision of the Development Authority
was issued by the Development Authority on Marcn 4,2016. The Development Permit was
appealed to the Parkland County Subdivision and Development Appeal Board (the "Board") by
Mr. Robert Burn (the Appellant), on March 18, 2016.
Adjournments

l2l

The hearing on this appeal was originally scheduled to be held by the Board on April

2016. On March 29, 2016 the Appellant submitted a written request that the hearing

4,

be

adjourned in order to provide him with sufficient time to prepare for the appeal. The Appellant
cited the Easter Holiday as one of the reasons behind his request for additional time. The
Board opened the hearing on this Appeal on April 4,2016. The Chair raiòed the request for the
adjournment that had been submitted by the Appellant and asked the Appellant to explain why
he was requesting the adjournment. The Appellant reiterated that he felt he had not been given
sufficient time to prepare because of the Easter weekend. Mr. Kinryin and Mr. Paprotka,
representatives of the Applicant, Riverview Properties lnc., objected to the request. Mr. Kinruin
referenced the Grand Central Properties case and advised the Board that the onus was on Mr.
Burn to prove the need for an adjournment. ln response to a question from the Board regarding
how the Applicant would be prejudiced by the granting of a postponement Mr. Kinruin indicated
that further delays in the development would cause financial losses and impact the project
timing. Following a brief recess the Board granted the Appellant's request for an adjournment.
The hearing was adjourned to May 2,2016. All parties agreed to the date for the continuation of
the hearing. Directions were given that the Appellant should supply all written submissions to
the Board by Wednesday April 20,2016 and that the Applicant should provide its submissions
to the Board by April 27, 2016. Mr. Kinruin expressed his concerns that the adjournment could
broaden the scope of the appeal and that a further request for an adjournment might be made
on May 2,2016.

l3l

The hearing reconvened before the Board on Mav 2, 2016. There were no additional
requests for an adjournment of the hearing.

2

Composition of the Board

l4l At the start of the hearing on May 2, 2016 the Chair introduced members of the panel
that would be hearing and deciding on the appeal. The Chair asked if any of the affected
parties had an objection to the composition of the panel. No objections were raised.
Hearing Process

t5l

The Chair then asked if anyone had additional materials to present. No one indicated
that they had additional materials to submit.

t6l

The Chair outlined the hearing process. There were no objections to the proposed

process.

Exhibits

l7l

A list of the written materials submitted to the Board during the course of the hearing is
set out at the end of this decision. (Appendix "8").
Jurisdiction

t8l

The appeal was filed on time, in accordance with Section 686 of the Municipal

tgl

The Board is satisfied that it has jurisdiction to deal with the appeals.

Government Act, RSA 2000, c M-26 (the "Act").

SUMMARY OF THE HEARINGS

Summary of the Presentations made at the Hearing on May 2,2016.
Development Authority

[10]
[11]

The Board first heard from the Development Authority.

Karen Kormos made a presentation to the Board on behalf of the Development
Authority. Ms. Kormos advised the Board that the Development Authority approved the
Development Permit for the development of Tourist Campground, Destination on the Site. The
use of Tourist Campground, Destination is a discretionary use for the site which is districted
Agriculture/Nature Conservation under the Parkland County Land Use Bylaw, Bylaw 20-2009
(the "LUB") The Development Authority advised that even though Development Permit 15-D172 included the uses Community Recreation Services, Cultural Facilities, and Outdoor
Participant Recreation Services, those uses had not been approved by the Development
Authority and should not be approved by the Board. Ms. Kormos advised that the proposed
Tourist Campground, Destination included 150 RV sites, internal roads, water and sewer
services, construction of a maintenance garage, construction of an office, construction of
shower and washroom facilities, outdoor game space, playground space and a wildlife viewing
area.

l12l

Ms. Kormos advised that the site was previously used for natural resource extraction,
but that the Site was in the process of being reclaimed and the development of the Tourist
Campground, Destination was part of the reclamation process. The Applicant had provided a
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Traffic lmpact Assessment which disclosed that no road upgrades would be required. The
development was to be set back a minimum of 30 m from the banks of the North Saskatchewan
River so as not to disturb the river. A biophysical assessment provided by the Applicant
indicated there were no environmental concerns with the development. The Development
Authority concluded that the proposed development is consistent with s 6 of the Municipal
Development Plan, Bylaw No. 37-2007 (the "MDP"), is consistent with s 4 the Graminia Area
Structure Plan, Bylaw 36-2012 (the'ASP'), and complied with the LUB. Ms. Kormos indicated
that Development Authority recommended approval of the Development Permit with the same
conditions as were imposed in the Development Permit under appeal.

[13]

ln response to the specific concerns raised by the Appellant regarding trespassing, loose
cattle and the use of firearms in the area, the Development Authority advised the Board that it
was the opinion of the Development Authority that the concerns of the Appellant were not
matters regulated by the LUB. The Development Authority was also of the opinion that the
development of the campground with its onsite security may actually assist with issues such as
trespassing.

l14l

ln response to specific questions asked by Board members Ms. Kormos advised that the
campground would operate on a seasonal basis although recreational vehicles could be stored
on the site throughout the year even when the campground was closed. Ms. Kormos advised
that the Applicant had indicated that campers will not be able to use ATVs in the campground
but that this was not something that could be enforced under the Land Use Bylaw.

t15l

The Board next heard from the Appellant.

Appellant Burn

[16]
l17l

Mr. Burn indicated that he owns the property immediately to the west of the Site

Mr. Burn wentthrough the materials attached as Exhibits 10 and 18 of the Exhibit List.
Mr. Burn stated that it was his understanding that the Site was districted CRC and that the Site
had been designated as environmentally significant by the County. He expressed the concern
that the proposed development will put more pressure on the environment, specifically animals
and animal habitat. There would be noise from the campsites echoing up and down the river
and creek valley that would detract from the peace and quiet of the area. He referred to an
article on the development of the Parkland Airport and how that development had negatively
impacted the Sand Hills community because of the noise from the operation of the airport.
Currently, Mr. Burn indicated that the Site is commonly used by people riding dirt bikes and
ATVs in the summer and snow sleds in the winter. These individuals cut fences and damage
adjoining property. He noted that there have been bush parties in the area, garbage dumping
and the illegal discharge of firearms. He showed pictures of metal gates that had been
damaged by gun fire, pictures of vehicles that had been abandoned and vandalized, and
pictures of vehicles parked on the undeveloped road allowance that is west of the Site. Mr.
Burn stated that he had had to install a fence in an attempt to keep trespassers off his property.
He noted that the Applicant had dug a trench and created a berm in an attempt to keep
trespassers off the property, but that the efforts had not been successful.

t18]

Mr. Burn raised concerns aboutthe road created by Road Plan2711 that is adjacentto
property
his
and the Site. Mr. Burn indicated that the road had been previously used by Husky
Energy but that Husky Energy is no longer active in the area. Mr. Burn suggested that the road
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should be closed. Mr. Burn advised that he had been advised by the Manager of Engineering
Services for Parkland County that closing the road was not possible.

t19l Mr. Burn indicated that CRC residents should not have to put up with all the undesirable
activity. To stop campers from leaving the campground Mr. Burn indicated that he thought the
entire property should be fenced. Mr. Burn indicated that in his opinion the development would
cause noise and vandalism. He indicated that it would be better suited for an industrial area.
[20]

The Board then asked questions of Ms. Kormos to clarify the issues raised by Mr. Burn.
Ms. Kormos confirmed that the current districting of the Site was Agriculture/Nature
Conservation and that she was not sure which map Mr. Burn had looked at in coming to the
conclusion the Site was districted CRC. Mr. Burn indicated that he was referring to a map that
had been put out by the County "years ago" and that the area was identified as CRC 4.

l21l

Ms. Kormos pointed outthe location of the Road created by Road Plan 2711 on a map
of the area entitled "Parkland County - CLICK'. She noted that the Road is outside of the Site.
Campers would access the Site via Sanctuary Road. The constructed portion of Range Road
510 ends where the Road created by Road Plan2711 begins.

I22l

ln response to Mr. Burn's statement that the area is environmentally significant Ms.
Kormos advised that in the MDP all lands that are adjacent to the North Saskatchewan River
are designated as environmentally significant. The creek that flows through the Site is also
protected by the provisions of the MDP. However, she noted that the fact that the lands are
environmentally significant does not mean that development is prohibited. Ms. Kormos
reiterated that the MDP, ASP and LUB all support development of this type. No specific
environmental matrix was prepared for the Site, rather the Development Authority relied on the
biophysical report that had been submitted by the Applicant. Ms. Kormos indicated that the
campground would be considered a temporary use. She also noted that the Applicant had
prepared and submitted a Storm Water Management Plan.
Others speaking in favour of the Appeal

I23l

Following the questioning of Ms. Kormos the Chair asked if there was anyone else
wishing to speak in support of the appeal. The Board first heard from Ms. Laura Stewart.

Laura Stewart

l24l

Ms. Stewart indicated she is a resident of Mistik Ridge. Mistik Ridge is west of the Site,
approximately 2 kms away from the Site. Ms. Stewart indicated that she was concerned about
ATVs leaving the Site and then causing problems for area residents. She shared Mr. Burn's
concern about the need for fencing. Ms. Stewart suggested that a curfew should be
established. She was also concerned about the risk of fire escaping from a stall within the
campground and then burning up and down the valley because of the large amount of deadfall
by the river.

l25l

Following the representations of Ms. Stewart the Board heard from Glenn and Paula

Nonay.
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Glenn and Paula Nonay

[26]

Mr. and Mrs. Nonay indicated that they live north of Mistik Ridge and that their residence
is about 4 kms from the Site. Mr. and Mrs. Nonay advised that their primary concern was with
the volume of tratfic on Range Road 270. The developed portion of Range Road 270 is near
their home. The developed portion of Range Road 270 is not adjacent to the Site. The vehicles
on Range Road 270 speed by to drop people off at the North Saskatchewan River which is at
the south end of Range Road 270. As the campground has no direct access to the North
Saskatchewan River the Nonay's were concerned that the campers would also use Range
Road 270 to access the river. lt was the Nonay's opinion that the campground will cause
additional traffic either as a result of vehicles from the campground travelling down Range Road
270 to drop off ATV riders or because ATV riders will travel from the campground on their ATVs
to access the river. Mrs. Nonay indicated that traffic was a concern all year long and not just in
the summer.

l27l

Following the representations of Glenn and Paula Nonay the Board heard from Moon

Stone.

Moon Stone

[28] Ms. Stone indicated her name was Bernina Stone and that she lives in Forest Heights
which is about 3 kms north of the Site. Ms. Stone expressed a general concern about the
greater demand that is being put on areas within the County because of the growth in the
number of people travelling to the County in order to be able to ride their ATVs. She had no
specific comments on the proposed development.
l29l

Following the representations of Moon Stone the Board heard from Andrew Nonay

Andrew Nonay

[30]

Mr. Nonay indicated that he resides with his parents Glenn and Paula Nonay. He
reiterated the concerns expressed by his parents related to the use of recreational vehicles
along Range Road 270 and the heavy traffic on Range Road 270. Mr. Nonay stated that he
thought the Road created by Road Plan2711 should be closed and a fence installed. He stated
that the Site should be fully reclaimed and that the reclamation bond should be enforced. Mr.
Nonay indicated that if all future users of the campground wanted to do was sit in the sun they
could do that at home and there was no need to sacrifice the environment. Mr. Nonay said that
he thought there should be a greater police presence in the area.

[31]

Following Mr. Nonay's presentation the Board asked questions

of Ms. Kormos for

clarification.
Ms. Kormos confirmed that with respect to the reclamation bond that is being held by the
Province, the County cannot call on the bond. She understood that the Applicant was required
to revise the original reclamation plan to provide an "end use" and that the campground
development was the "end use". On the question of the possible closure of the Road created by
Road Plan 2711, Ms. Kormos stated thatwould require provincial approval. The Chairadvised
Board members that the Board had no jurisdiction to close the Road.

1321

t33l The Chair asked whether there was anyone else who wanted to speak in favour of the
appeal. No one indicated they wished to speak. A number of letters of support for the appeal
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were included in the Agenda Report but the writers were either not in attendance at the hearing
or chose not to speak.

t34l

The Board then heard from the representative of the Applicant, Mr. Mark Kin¡vin. Mr
Dan Paprotka was also in attendance. The presentation was made by Mr. Kirwin.
Applicant, Riverview Properties Inc.
Mark Kiruvin

[35]

Mr. Kirwin indicated to the Board that he had discussed the issue of the closure of the
Road created by Road Plan 2711 with Mr. Burn and that he had offered to work with Mr. Burn
as the closure of the Road would be a benefit to the Applicant and Mr. Burn. Mr. Kiruvin
confirmed that the road right of way west of his property is undeveloped and is merely a dirt trail.

t36l

Mr. Kinivin advised the Board that he had prepared a binder of materials, primarily copies
of legal cases that he would refer to in his presentation, and that he wished to provide copies to
the Board. The binders were provided to the Clerk who advised the Chair that the material had
not been previously provided to the Clerk and that as a result the Appellant would not have had
the opportunity to review the material. Mr. Kinryin indicated that in his opinion, because the
material consisted of legal argument, the material did not need to be disclosed in advance of its
presentation.

[37]

The Chair called a recess

[38]

Following the recess the Chair indicated to Mr. Kinruin that the Board was concerned that
Mr. Burn had not had an opportunity to review the material and that Mr. Burn had not had the
opportunity to seek legal advice on the specific material. The Chair indicated that when he
inquired of the parties if they had additional information to submit he would have expected Mr.
Kinruin to indicate that he had this additional submission. To be fair to the Appellant, the Board
was prepared to give the Applicant a choice: the binder of material could be submitted and the
Board would then give the Appellant an opportunity to review the material and seek legal
counsel if he desired and that would likely lead to an adjournment of the hearing; or in the
alternative, Mr. Kinruin could choose not to submit the binder of material.

[39]

Mr. Kinryin responded that he disagreed with the Board's position that Mr. Burn would be
entitled to an adjournment in order to review the case law. Mr. Kirwin chose to withdraw the
binders and proceed with the hearing.

[40]
l41l
[42]

The Clerk returned the binders to Mr. Kinvin
Mr. Kinivin proceeded with his presentation.

Mr. Kirwin referred the Board to the map entitled "Environmental Setbacks" at p. 27 of
the Agenda. This contour map shows that the area that will become the campground is outside
the flood plain and well beyond the 30 m setback required from the top of bank for the North
Saskatchewan River and 30 m from the top of bank for the creek on the property.

[43]

Mr. Kirwin provided an historic overview of the use of the property. He indicated that
gravel extraction started in the 1950's and that overtime there was also oil and gas operations
on the property. There were 15 well sites on the property that were now closed off and
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reclaimed. Over the last 13 years Riverview Properties has been working to phase out the
industrial development and redevelop this "brown field". Mr. Kirwin indicated that sand and
gravel extraction has continued during the reclamation process but that the sand and gravel
extraction activity would cease when the campground was developed.

l44l

Mr. Kirwin reminded the Board that the Board must restrict itself in its deliberations to
consideration of only relevant planning criteria and the governing plans and bylaws. Mr. Kinrin
stated that the only issues before the Board were the issues raised by Mr. Burn and that the
letters submitted in support of the appeal could not be considered by the Board. Mr. Kinruin
argued that if a person did not file a formal appeal then they could not be heard and their
concerns should not be considered by the Board. Mr. Kin¡vin stated that to widen the scope of
the appeal by taking into consideration the support letters was to the Applicant and unfair to his
clients and contrary to the law. Mr. Kiruvin referred to a Supreme Court of Canada decision and
suggested that the Board, while not bound to conduct itself as a court of law, was closer to the
'ludicial end" of the spectrum and therefore was obligated to operate with procedural safeguards
for interested parties.

[45]

Mr. Kirwin then discussed the concept of "affected persons" and argued that the
residents who had spoken were not "affected" persons. Mr. Kinryin stated that Mr. Burn was the
only affected person. He acknowledged that the Board was obligated to hear those who were
given notice of the appeal but that beyond that the Board should only hear from affected
persons who filed an appeal. Mr. Kinruin reminded the Board of two factors that go to
determining if someone is affected by development: proximity and practical impact. He
reiterated that the letter writers and those who have spoken in support of the appeal (other than
Mr. Burn) are not affected.

t46]

Mr. Kiruin went on to remind the Board that in determining the appeal the Board should
only take into account relevant evidence. Mr. Kirwin referred to a number of court decisions to
support this position. To be relevant evidence must relate to planning considerations. According
to Mr. Kirwin, irrelevant evidence should be immediately identified as irrelevant. The letters
from land owners in the area deal with irrelevant evidence about historic issues and contain
opinions not supported by facts. The writers do not refer to expert evidence. The only expert
evidence before the Board was the expert evidence submitted by the Applicant. Mr. Kinruin
suggested that it would be "folly" for the Board to ignore the opinions of the experts. lssues
such as trespassing, the illegal use of dirt bikes and ATVs, and the illegal discharge of firearms
are not planning issues but are issues of law enforcement. Mr. Kiruvin stated that in the few
instances where the letters raised planning issues their opinions were contrary to the expert
reports and should be given little weight.

I47l

The Chair asked Mr. Kinruin if he was of the opinion that the Board was bound to
consider only the information that was in the possession of the Board or formed part of the
Board record. Mr. Kinruin concurred with the statement of the Chair.

t48l

The Chair then confirmed that Mr. Kinryin was aware that the Board did not have full
copies of the expert reports submitted by the Applicant but only had statements about those
reports made by the County administration which were summary statements. Mr. Kinruin
confirmed that he was aware of the Board practice of relying on summary statements about
expert reports. The Chair advised that because the Board did not have the technical, expert
reports before it the Board had no knowledge of the specific details in the expert reports. The
Chair further indicated that if Mr. Kirwin wanted to rely on specifics in the expert reports to
discount the opinions of the landowners and if he wanted the Board to consider more than the
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summary statements in the Agenda Report that perhaps the entire reports should be submitted
into evidence. Mr. Kinryin indicated that he would submit the full reports as evidence.

t49l

ïhe hearing was recessed in order for the Clerk to have copies of the reports made for
Board members.

[50]

When the hearing reconvened the Chair indicated that Board members wanted to have
the opportunity to review the expert reports. This would necessitate an adjournment of the
hearing until May 9th at 4:00 pm. There were no objections to the date and time set to
reconvene the hearing. As the hearing was to be adjourned, the Chair asked Mr. Kinruin if he
wanted to submit the binders of material he had previously submitted and then withdrawn. Mr.
Kirwin chose to submit the binders to the Clerk. The binders were distributed to the Board.

[51]

Mr. Kinryin asked for permission to continue his presentation. The Chair agreed that Mr.
Kirwin could continue. The Chair advised Mr. Burn that Mr. Burn would have the opportunity to
make a closing statement when the hearing was reconvened on May 9, 2016 once any
questions the Board might have on the expert reports were addressed.

l52l

Mr. Kiruvin continued with his presentation. He reviewed the issues raised by those
opposing the development. With respect to the historic concern of trespassing Mr. Kiruvin
reiterated that is a matter of human behavior and not a planning issue. The letter from Mr.
Wallace, who supports the development, indicates that it is Mr. Wallace's belief that the
development of the campground may help to reduce the trespassing. Mr. Kinryin pointed out
that Mr. Wallace lives closer to the development than others who have submitted letters in
opposition. Four other residents, who live closer to the development than the residents who
spoke at the hearing also wrote letters indicating that they thought the development could help
to reduce the problems associated with trespassing.

[53]

With respect to Range Road 270, Mr. Kinruin indicated that the campground would be
developed at least 0.5 km east from the right of way for the road and Mr. Burn's property. The
campground will occupy approximately 30 acres of what is a 300 acre property. As ATVs would
not be allowed to operate within the campground it was his opinion that the campers were not
likely to increase the use of the undeveloped right of way for Range Road 270. Range Road
270 is not the access to the campground. Access to the campground will be via Sanctuary
Road.

[54]

Mr. Kirwin stated that it was mere speculation that the residents to the west would be
impacted by the development. The TIA showed that traffic would likely exit onto Sanctuary
Road, travel on Sanctuary Road until the intersection with Graminia Road and then would travel
east to access Highway 60. The issue with the individuals riding ATVs is a human behavior
issue. There is nothing to support the speculation that campers will leave the campground and
disrupt the neighbourhood.

[55]

Mr. Kirwin noted that since the Applicant has been working to clean up the previous
brown field development the Site is actually in better environmental shape than before. The
campground will be limited to the previously disturbed area. The campground will be separated
from the North Saskatchewan River by a heavy stand of trees. There will be municipal style
sewage infrastructure so no sewage will be flowing to the river. Sewage will be removed from a
holding tank by truck, likely one truck per day.
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t56] Mr. Kinrvin advised that the Applicant had held a public meeting and residents were
allowed to ask questions about the development. Mr. Kinruin indicated that many of the
residents were more comfortable with the proposed development following the public meeting.
[57] Mr. Kinuin compared the proposed campground to an existing campground in the Town
of Devon and noted that residential development is much closer to the Devon campground than
would be the case with the proposed development. He referred the Board to the Map behind
Tab I of his material for an aerial view that shows the proximity of the Devon campground to the
Devon townsite. Mr. Kiruvin advised that in checking with the Protective Services staff for the
Town of Devon he was advised that there were few concerns with the operation of the
campground in Devon. Mr. Kirwin pointed out that to access the Devon campground users
travelled directly through the Town. Mr. Kinruin then drew the Board's attention to the Maps
behind Tabs 9 and 10 of his material to provide a visual for the Board to see how far the
residents who have expressed concerns about the development live from the proposed Site.
Mr. Kinruin noted that the first residents that expressed concerns lived 2kms from the Site.
[58]

Mr. Kirwin concluded his presentation by urging the Board to rely on
engineering of the expert reports. Mr. Kinruin asked that the Board dismiss the appeal.

the

solid

t59l

Mr. Kin¡rin answered questions from the Board. ln response to a question about how
many traffic movements per day would be added at the intersection of Highway 60 Mr. Kirwin
indicated that he would have to check the Traffic lmpact Assessment and would do so before
May 9, 2016. When asked when the gravel operations ceased Mr. Kinruin advised that the
extraction activity stopped about 2006 but that over the last 10 years there has been heavy
truck traffic from the site removing contaminated soil during the reclamation activity. On the
question of the security for the Site Mr. Kinrin reiterated that there would be year round security
and a resident manager. The Site would be accessed only through a locked gate. Campers
would be able to access the campground year round if they had an annual lease and the
campers could leave their RV on the site through the winter. When asked about the handling of
sewage Mr. Kinruin advised that septic and gray water would be going into holding tanks. The
Board asked if the developer intended to fence the property. Mr. Kiruvin advised that because of
the size of the property the cost of fencing would be prohibitive. Historically there was a barb
wire fence along the west side of the property and last year a 4 foot trench and 4 foot berm was
added along that side of the property.

[60]

That concluded Mr. Kirwin's presentation.

Others in support of the Application and opposed to the Appeal

t61l

The Chair asked whether there was anyone else who wanted to speak in favour of the
application and against the appeal. No one indicated that they wanted to speak.

162l

The Chair requested that the Administration provide the Board with the full comments on
the expert reports and not just the summary statement. Ms. Kormos agreed to provide the
information prior to May 9, 2016.

[63]

The hearing was adjourned

Summary of the Presentations made at the Hearing on May

[64]

I

2016.

The hearing on this appeal reconvened on May 9,2016.
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[65] The Chair called the hearing to order and asked if anyone had additional information that
they wanted to present.

[66]

Mr. Burn indicated he had some additional pictures to present. The Chair asked Mr.
Kiruvin if he had any concerns or objections to the presentation of the pictures. Mr. Kiruvin
indicated he had no objections to the pictures.

[67]

The Chair inquired if the Applicant was prepared to address questions on the expert
reports. Mr. Kinruin responded by indicating that the authors of the expert reports or someone
able to answer questions on the expert reports were in attendance to answer any questions the
Board might have. Mr. Kinryin introduced
a

o
a

Mr. Bob Quazi, P.Eng., author of the Stormwater Management Plan prepared by
River Engineering Consulting ;
Mr. Ryan Batty, P.Eng., author of the Traffic lmpact Assessment prepared by
Associated Engineering; and
Mr. Eddie Norton, Associate, author of the Biophysical Assessment prepared by
Tetra Tech EBA lnc.

t68l

Mr. Batty was asked about the impact the development would have on traffic movements
at the intersection of Highway 60 and Graminia Road. Mr. Batty advised that peak hour traffic
movements were analyzed and that it was projected there would be an additional 0.4 trips in the
AM peak and 0.96 trips for the Site. Mr. Batty confirmed that non-peak hours were not analyzed
as there was a lot of capacity in the intersection during non-peak hours.

[69] Ms. Kormos confirmed that the storm water management plan had been approved and
that the only outstanding plan was the submission of an Erosion and Sediment Control Plan.
The submission of this Plan was addressed in proposed Condition 5 and there was no need to
delay the issuance of the Development Permit.
[70]

The Chair referred to the correspondence between Mr. Quazi and Parkland County
Engineering. He noted that not all of the "agreed" bullets were reflected in the Development
Permit conditions. Ms. Kormos advised that this was because some of the points of agreement
were not regulated by the Land Use Bylaw so could not properly be included as conditions.

171l

There were no further questions from the Board on the expert reports.

l72l

The Board then heard from Bryan Wallace, a resident along Graminia Road

Bryan Wallace

173) Mr. Wallace advised the Board that he was a long time resident of the area and had

seen a lot of changes in the area, not all of the changes were good. He indicated that he lives
within 1.5 km of the Site and that much of the traffic accessing the Site will pass by his property.

[74]

Mr. Wallace stated that 30 years ago he likely would have opposed the development but
given the changes in the area and the difficulties with trespassing and garbage dumping he was
in support of the development. He expressed the opinion that the development could bring
control to the area. lt was his view that the campers would appreciate the beauty of the Site
and would be considerate of the neighbours and the environment.
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[75]

The Chair called upon Mr. Burn to ask questions he might have about the expert reports.

Mr. Burn

[76]

Mr. Burn advised that he had been unable to fully review the Tetra Tech Biophysical
Report as every other page was missing from the copy that he had been given.
asked the Clerk to provide a complete copy of the Tetra Tech Report to Mr
Burn. The Clerk advised that full copies of the Report were available for distribution.

1771 The Chair

[78]

Mr. Burn was given the full copy of the Report. The Chair recessed the hearing in order
to give Mr. Burn an opportunity to review the full report.

[79]

Following a short recess the Chair called the hearing to order and Mr. Burn was given
the opportunity to ask questions on the Tetra Tech report.

t80l

Mr. Burn asked for confirmation as to whether the Parkland County Environmental
Conservation Plan had been approved. Ms. Kormos advised that the Plan had only been
adopted as information.

[81] Mr. Burn sought clarification as to what was being referred to in Section 4.2 of the Tetra
Tech Report. Mr. Norton responded that Section 4.2 referred to all riparian zones on the
property including the riparian zones for the creek that runs across the property but is not
included in the campground site.

l82l Mr. Burn asked Mr. Norton how Section 4.3 applied with respect to the 200-300 campers
that might be within the campground and the impact that number of people would have on the
soils. Mr. Norton indicated that Section 4.3 was identifying steps that would need to be taken
during the construction phase only.
[83]

Mr. Burn pointed out that Section 4.4 addressed issues with Noxious Weeds. The
section suggests that noxious weeds need to be controlled. Mr. Burn advised that Board that
creeping thistle and common tansy needed to be controlled. As well, the construction of the
berm along the road right of way on the west side of the property had resulted in the spread of
toad flax.

[84]

Following the conclusion of Mr. Burn's comments the Chair called on Mr. Kinryin for any
final submissions from the Applicant.

Mark Kirwin

[85] Mr. Kinruin reminded the Board that the Applicant had purchased the property 13 years
ago and had been working on the reclamation since that time. The Applicant has worked with
County staff and has consulted law enforcement. Given the ANC districting of the property the
Applicant concluded that the campground use would be appropriate for the Site.
[86]

Mr. Kirwin advised the Board that the Applicant operated a campground similar to what

was being proposed for the Site in the Crowsnest Pass area and that the neighbouring
community has been very supportive of that development. ln the Crowsnest Pass area there
had been problems with trespassers prior to the campground becoming operational and that
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since the campground began to operate the issues related to trespassing have been resolved.
Mr. Kinruin predicted that there would be a similar outcome with the proposed campground. Mr.
Kinryin referred the Board to another provincial gravel pit in the area that had been reclaimed
and was leased by the County. The property is a day use area for residents. Mr. Kinruin
concluded by submitting that the proposed use is an appropriate use for the Site. The
engineering reports have addressed any concerns and Mr. Kirwin requested that the appeal be
dismissed.

[87]

The Chair called on Mr. Burn for his final comments

Glosing of Appellant

[88] Mr. Burn stated that as a third generation landowner he had witnessed how the oil and
gas companies had destroyed the unique property and had left behind a mess. Mr. Burn
suggested that all gravel extraction work should stop and the Site should be reclaimed prior to
work starting on the proposed development. He reiterated his view that without a fence
surrounding the property trespassing would continue to be a problem. Mr. Burn concluded by
stating that a campground of this size should be in an industrial park.

[89]

Following Mr. Burn's closing comments the Chair asked the parties if they believed that

the hearing process had been fair and impartial. No concerns were expressed about the
fairness of the hearing.

[90]

The Chair closed the hearing

DEGISION OF THE SUBDIVISION AND DEVELOPMENT APPEAL BOARD

l91l

ln making this decision, the Board has examined the provisions of the LUB and has
reviewed the provisions of the MDP and the Woodbend
Graminia Area Structure Plan, as
referenced in the submissions of the Development Authority.

-

[92]

ln making its decision the Board has taken into account the verbal and written evidence
presented to the Board. This includes the submissions of

¡
.
o
.

the Development Authority
the Appellant Mr. Burn,
the representatives of the Applicant, Riverview Properties lnc., and
other individuals who spoke to the Board during the hearing whether in support or in
opposition to the appeal

[93]

The Board has also taken into consideration the various letters from individuals that are
listed in Appendix "8".

[94]

The Board denies the Appeal and grants the Development Permit for the use of Tourist
Campground, Destination (including maintenance garage, construction of an office, construction
of shower and washroom facilities; outdoor game space, playground space and a wildlife
viewing area) subject to the conditions numbered 1 through 24 set out below. The location and
configuration of the Tourist Campground shall be as shown on the plans submitted by the
Applicant to the County and in particular the plan labelled "Bailey's Crossing Recreation Area,"
"Schedule "D" Phase 1 150 RV Sites".
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CONDITIONS

1.

Prior to commencement of work the Applicant shall submit security in the form of

a certified cheque or irrevocable letter of credit in the amount of three thousand five
hundred dollars ($3,500.00) to be held by Parkland County until such time as the access
construction and upgrades have been completed to the satisfaction of Parkland County
Engineering Services.
2. The Applicant shall obtain any and all provincial permits and/or licenses, which may
be required.

3. The Applicant shall ensure they comply with the Alberta Fire Code requirements of
NFPA 1142 "Water Supply for Suburban and Rural Firefighting". Contact Parkland
County Fire lnspector regarding requirements.
4. The Applicant shall ensure the campground is constructed to NFPA 1194 Standards
for Recreational Vehicle Parks and Campgrounds. Contact Parkland County Fire
nspector regarding requirements.
I

5. Prior to commencement of work the Applicant shall submit an Erosion and Sediment
Control Plan to Parkland County for review.
6. The ApplicanVlandowner shall ensure they obtain their Municipal Address and sign
from Parkland County.

7. The proposed development shall conform to the submitted plans and shall not be
moved, altered or enlarged except where authorized or directed through this permit
approval.

8. The display or placement of signage on the premises shall be in accordance with
Subsection 15.5 as per Parkland County's Land Use Bylaw 20-2009.
9. Preserve all existing stands of trees and shrubbery outside the development area
10. All development shall be landscaped in a manner to prevent any surface run-off onto

adjacent properties.
1 1. Prior to construction or commencement of any development, the Owner/Developer
or their contractor is responsible to obtain building, electric, plumbing and gas permits
required. Permits must be obtained from Parkland County.

12. The Applicant shall implement a Fire Smart Plan. This plan shall be submitted to
Parkland County for review by Parkland County's Fire Chief.

13. A site map clearly identifying the campground layout and site numbers shall be
located at the entrance of the campground.

14. lnternal road shall be constructed to accommodate emergency vehicles.
suggested that the internal roads are constructed to Parkland County Standards.
Page 13
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15. Campgrounds should be designed and landscaped to minimize disturbance to the
natural environment and to protect heavy use areas from damage.

16. The Applicant comply with their Site Drainage and Grading Plan and the Storm
Water Management Plan which were reviewed by Parkland County.
17. Waste disposal systems shall be provided in accordance with the Alberta Safety
Codes Act, Health Regulations and standards set by Alberta Environment.

18. Provision should be made for regular maintenance of the site. Regular garbage
collection and sewage removal services must be provided.
19. Provision shall be made forthe disposal of waste waterfrom washing and bathing
facilities.
20. The ApplicanVOperator shall remove all garbage and waste at his/her own expense
and keep the site in a neat and orderly manner.
21. The Applicant shall be responsible for the repairing and landscaping of any portion of
the County road allowances disturbed during the development of the lands.

22. Any changes or additions to this permit shall require a new development permit
application.

23. Failure to comply with the conditions of this permit may result in the permit being
cancelled, suspended or modified.

24. Off-highway vehicles, excluding those used by management in the day to day
operation of the facility, shall not be operated on the Site.

FINDINGS OF FACT

[95]

The Board makes the following findings of fact

[96]

The Site is located at NW, NE, and Pt of SW 31-50-26-W4 and Lot 1, Plan 9020086
The proposed campground will occupy approximately 30 acres Site on the 300 acre property.

l97l
[98]

The Site is zoned Agriculture/Nature Conservation under the LUB

The proposed use is Tourist Campground, Destination with associated

facilities

(maintenance shop, office, washrooms and showers).

[99]

The proposed use Tourist Campground, Destination
Agriculture/Nature Conservation District.

is a discretionary use in

the

[100] The Appellant Mr. Burn is affected by the development as he owns land immediately
adjacent to the quarter section upon which the development will occur.
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REASONS

[101] The Board notes that its jurisdiction is found in section 687(3) of the

Municipal

Government Act.

687(3) ln determining an appeal, the Subdivision and Development Appeal Board

(a) must act in accordance with any applicable ALSA regional plan;

(a.l) must comply with the land use policies and statutory plans and, subject to
clause (d), the land use bylaw in effect;

(b) must have regard to but is not bound by the subdivision and development
regulations;

(c) may confirm, revoke or vary the order, decision or development permit or any
condition attached to any of them or make or substitute an order, decision or permit
of its own;
(d) may make an order or decision or issue or confirm the issue of a development
permit even though the proposed development does not comply with the land use
bylaw if, in its opinion,

(i)

the proposed development would not
(A) unduly interfere with the amenities of the neighbourhood, or

(B) materially interfere with or affect the use, enjoyment or value of
neighbouring parcels of land,
and

(ii) the proposed development conforms with the use prescribed for that land
or building in the land use bylaw.
Land Use and Nature of Use

U02l The Appellant raised a number of arguments
Compatibility

[103] The Appellant and others

supporting the appeal raised a number of issues which they
argued would render the proposed use incompatible with surrounding uses.

[104] The Appellant argued that a 150 unit campground was not compatible with the
surrounding "CRC" uses as the coming and going of the campers, the noise from the campers
and the impact on the environment would all have a serious impact on the quality of life in the
CRC area. The Board notes that the Site is not districted CRC but is districted
Agriculture/Nature Conservation District (ANC). The Board considered the Purpose statement
of the District which reads "To protect areas with distinctive natural features and/or resources,
such as the North Saskatchewan and Pembina River valleys, Atim Creek / Big Lake floodplain,
and other areas with comparable natural features and/or resources, while providing opportunity
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for compatible agricultural and non-agricultural uses." The Board heard from Ms. Kormos that
the ANC district does not mean development of the Site is prohibited. The Board is satisfied
that the proposed Tourist Campground, Destination is a suitable use for the reclaimed site.

[105] The Board notes that the location of the campground is well away from the edges of the
property providing a spatial separation for the use from adjoining lands and adjacent
development. The separation distance between the proposed use and any multi parcel
residential subdivision exceeds the required "minimum separation distance" of 304.8 m or 1000
feet provided for under s 12.17@) of the Land Use Bylaw. The Board is satisfied that the
proposed use meets the requirements of the Land Use Bylaw and is compatible with adjacent
land uses.

Traffic Safety

[106] The residents expressed

concerns about traffic safety. The problems identified by the
residents are related to the existing use of Range Road 270 and the undeveloped road right of
way in the area to access the North Saskatchewan River. The Board has no jurisdiction to deal
with the existing traffic safety concerns of the residents living along Range Road 270. The
Board was not convinced that development of the campground would cause any additional
problems for the residents. The current problems experienced by the residents would not be
alleviated by refusing the Development Permit. The Traffic lmpact Assessment provided by the
Applicant confirmed that the access to the Site from Sanctuary Road would not cause traffic
problems and that there was no need for there to be roadway upgrades. The Board is satisfied
that the proposed development will not cause traffic problems for the adjoining land owners.
lVoise

11071 A concern was expressed that noise from the proposed development could impact on
the adjoining properties. The Board noted that there is a thick buffer of trees separating the Site
of the campground from adjoining properties. The surrounding land is higher than the proposed
campground site. The Board is satisfied that any noise generated by the proposed use will not
be so great as to disturb residents who are several kilometres away from the Site.
lmpact on the Environment
Mr. Burn expressed the concern that the proposed development would have an adverse
impact on the environment. The Board notes that the campground site is the site of the former
gravel extraction use and that few if any trees will need to be removed to make way for the
development. The Board is satisfied that the Biophysical Report submitted by the Applicant fully
addresses any environmental concerns. Based on the Biophysical Report, the Board is of the
view that the reclamation of this site and the development of the campground will have an
overall positive impact on the environment.

[108]

Board notes that the development is located more than the 30 meters that is the
required set back from the North Saskatchewan River and the creek through the property. The
Board is satisfied, based on the Biophysical Report, which was reviewed and accepted by the
County's administration that the proposed setbacks will protect the environmentally sensitive
riparian areas near the river and the creek.

[109] The
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Trespass/lllegal Use of Firearms/Dumping of Garbage
[1

10] The Board heard from residents about problems arising from trespassers, the illegal use

of firearms and garbage dumping. The Board recognizes that these problems are of serious
concern to the residents. There was no evidence before the Board to support a conclusion that
the development would augment the problems of trespassers, the illegal use of firearms and
garbage dumping any worse in the neighbourhood.
Dated this 24th day of May, 2016 for the Parkland County Subdivision and Development Appeal
Board.

Mr. Ma
SUBDIVIS

erson, Chair
AND DEVELOPMENT APPEAL BOARD

This decision may be appealed to the Court of Appeal of Alberta on a question of law or
jurisdiction, pursuant to Section 688 of the Municipal Government Act, R.S.A. 2000, c. M-26.
Ihrs secfr'on requires an application for permission for appealto be filed with the Court of Appeal
of Alberta within 30 days of receipt of this decision.
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APPENDIX "A''
REPRESENTATIONS

Person Appearinq
Mr. Robert Burn

Status
Appellant

Mr. Russ Buote
Mr. Mark Kinryin

lndividual in support of Appellant
Applicant, Riverview Properties lnc.

Mr. Dean Paprotka

Applicant, Riverview Properties lnc.

Dates of Representations

April

4, 2016; May 2,

2016;

Mav 9. 2016
April4, 2016

April 4, 2016; May 2, 2016;
May 9, 2016

Mr. Ryan Batty
Ms. Karen Kormos
Ms. Laura Stewart
Mr. Glenn Nonay and
Ms. Paula Nonay
Ms. Moon Stone
Mr. Andrew Nonay
Mr. Bryan Wallace

Engineer; author of Traffic lmpact
Assessment
Development Planner
Resident of Mistik Ridqe
Residents along TwpRd 270
Resident of Forest Heiqhts
Resident along TwpRd 270
Resident alonq Graminia Road

April

4, 2016; May 2,

2016':

May 9, 2016
May 9, 2016
Mav 2,2016: May 9, 2016
Mav 2,2016
May 2,2016
Mav 2,2016
Mav 2,2016
May 9, 2016
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APPENDIX "B''
DOCUMENTS RECEIVED AND CONSIDERED BY THE BOARD
Exhibit

Description

Date

Pages

April4, 2016 Agenda Package
1

Table of Contents and Agenda

March 31, 2016

1-2

2.

Notice of Appeal

March 18,2016

3-4

3.

Request for Postponement

March 29,2016

5

4.

Administration Report

March 22,2016

8-12

5.

Development Permit (Exhibit 1 to the
Administration Report)
Application Overview (Exhibit 2 & 3 to the
Administration Report)
Application Drawings (Exhibit 4 to the
Administration Report)
Relevant Legislation and Bylaws (Exhibit
5 to the Administration Report)
Submission of Appellant

March 4,2016

13-14

N/A

15-25

N/A

26-30

N/A

31-48

March 29,2016

49-114

March 28,2016

116

March 26,2016

117

No Date

118

6.
7

I
o

David Hennig Letter in Support of
Appellant
Jerry & Gail Hennig Letter in Support of
Appellant
Marvin Hennig Letter in Support of
Appellant
Norman & Gwen Hennig Letter in Support
of Appellant
TMH Farms Letter in Support of Appellant

No Date

119

No Date

120

May 2,2016 Agenda Package

April28,2016

15

Table of Contents and Agenda

April28,2016

1-2

16

Submission of Appellant

April 20, 2016

4-12

10
11

12
13
14

17
18.
19.

20.
21

22

23.

Clarence Huber Letter in Support of
Appellant
Elaine Laing Letter in Support of Appellant
Erika Teixeira Letter in Support of
Appellant
Glenn & Paula Nonay Letter in Support of
Appellant
Mistik Ridge Condos Letter in Support of
Appellant
Moon Stone Letter in Support of Appellant

Sharon & Richard Mcloughlin Letter in
Support of Appellant

April 20, 2016

14

April 13,2016

15

April 18,2016

16-17

April 19,2016

18-25

April 20, 2016

26-27

April 19,2016

28-34

April 18,2016

35-41

Page 19

of2l

20

Exhibit
24

Description
Forest Heights (3 residents) Letter in
Support of Appellant
Submission of Applicants

Date

Paqes

April 19,2016

42

April27, 2016

44-47

April22,2016

49

April 25, 2016

50

No Date

51

April 25, 2016

52-53

April25,2016

54-55

April24,2016

56

April24,2016

57

April24,2016

58

April 23, 2016

59

April25,2016

60

May 2,2016

N/A

April,2015

20

March,2015

18 pages

January,2016

12 pages

December,2015

27 pages

41

Traffic lmpact Assessment by Associated
Enqineerinq
Biophysical Report by Tetratech
Engineerinq
Detailed Engineering by Alltime
Enqineerinq
Bailey's Crossing RV Campsite Phase 1
Storm Water Management Plan
Applicant's Summary of Oral Submission

May 2,2016

N/A

42

Binder of case studies (Tabs 1-10)

May 2,2016

N/A

May 4,2016

1-2

25
26
27
28
29
30.
31

32
33.
34

35
36

Bryan Wallace Letter in Support of
Applicants
Cindy Awid Letter in Support of Applicants
Phil & Brenda Letcher letter in Support of
Applicant
Sylvia Wood Letter in Support of
Applicants
Russ & Nicole Buote Letter in Support of
Applicants
Angela Bowring Letter in Support of
Applicants
Charlotte Wasylyshyn Letter in Support of
Applicants
Bruce and Colleen Graham Letter in
support of Applicants
Janel Padberg Letter in support of
Applicants
Sheila Sharko Letter in support of
Applicants
Map of Area entitled "Parkland County
CLICK'

-

Additional Submissions of the
Applicants
37

38
39.

40.

May 9, 2016 Agenda Package
43

44

Table of Contents and Agenda

-

45

-

February 22,2016

3-4

-

February 22,2016

5-7

Development Engineering Comments
Storm Water Management Plan
Reviewed by Dwayne Hollet, C.E.T.
Parkland County Development Engineering
Development Engineering Comments
January 2015 Drawing Submissions Reviewed by Dwayne Hollet, C.E.T.
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Exhibit
46

47

48.

Description
Development Engineering Comments
Traffic lmpact Assessment - Reviewed by
Chantel McKenzie, P. Eng. Parkland
County Development Engineering
Complete Biophysical Report by Tetratech
Engineering (Pages missing from scanned
copy received May 2,2016)
Appellant additional submissions (photos
and closing remarks)

-

Date

Pages

May 4,2016

8

May 9, 2016

36 pages

May 9, 2016

N/A
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